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In the Name of All&, the Most Benqfcent, the Most Merciful 

10. The Chapters @J\ GI$~ ( \ +  +I) 
On Divorce 

(A d l )  

Comments: 
The following are three types of divorce: 
a. Divorce in accordance with the Sunnah: Such a divorce given to a wife 

during her purity period (the days other than her menses) and on the basis 
that he has not had intercourse with her during her pwity. A husband 
should divorce her by saying 'I divorce you' or 'You are divorced' and 
thereafter he maintains her living expenses; and he keeps her in his house for 
the waiting period (which is three menses or three months) and they should 
separate after the waiting period is over. This is the best way to divorce. 
Restoring one's wife after issuing such a divorce is consensually correct, and 
establishing a new bond of maniage after the waiting time has elapsed is 
also permissible. 

b. Divorce contrary to Sun& Divorce issued to a woman during her menses or 
during her purity, in which the husband has had intercourse with her; or 
~ronouncinc divorce three times in the same sessionis contrarv to the Sunnah. ,. 

. F d l ~  or Int,tft~t~vt* I)i\,or~e. I ) i \  O ~ C L .  issued by a person ht>i~~f: ~oli.~%d 10 do 50,  

cliv<,rcinr ht,fo~.e,snbLi,hini:a bond of illd~~i.lgt', di\ orct'c)ia child, ;Ii\%rr;ec,i - " - 
an insane person, or the dworce of an unconsaous person are al l  ~neffechve. 

Chapter 1. Suwayd bin 3 %$ :A&]- ( \ a  ,-dl) 
Sa'eed told us 

0 a 0  [* 
, ,< 2016. It was narrated from 'Umar $1 3 ' + 2 EL - Y 8 17 

bin KhatGb that the Messenger of ,<*,~, !" '. , ,, 
All* @$ divorced then .+~4 d '33+3 <:3;: 2 , L+ , $1 

took her back. (Sahih) --  - : a .-- ,. ,~, Gk :lJ',j ~ % j  41 + k2j 3 e. 
+ ~ >  5y+++&G;t 

'&f+ +I 2 c$ + +& 3 '& 
& @$ 'p; 2f ~ ,,> ~, 

+Fj. $ :,!, 
44er 

';.inr:e C ~ Y I ~ ~ I  2 :+ '2Mki1 .>>I> ,i *+i LV .>Ljl :E+ 
. k > G  2. iL 4J j U I  JijWl$i3 1% y j  iji &. +J.?- 
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Comments: 
a. Giving divorce is permissible but one should avoid doing so without any 

valid reason. 
b. Restoration of the wife after divorce grants her all the rights that she had 

before divorce. 
2017. It was narrated from Abu fik : >& 3 % G?L - Y  * \ V  
Musa that the Messenger of All* > ' 2 % ~  J 3 'Lf i  fik :'$$ said: What is wrong with ., 
people who play with the limits $ 5  J : $7 3 '*" $1 ' 
imposed by All&, and one of 
them says: "1 divorce you, I take . + I  29% S$& +j°iIf 24- m :% 41 
you back, I divorce you?" (Da'if) jj . &;; jj , jj : pkf J& 

, g& 

wl;J t +  jrL! j: J.9 +*l ;r. YYY /V:&l +pi [+2 r a L j 1  : y Z  
L ~ G -  L5J$~J ' f ~ : ~  sjlubi B + +>$I a!+ L ,- ic.y +*lJri 

.$+&I 4;2 dl; c3 'Lir, ~ U I .  G \ T Y : ~  

: g y . \ *  
2018. It was narrated from - 
'Abdullsh bin 'Umar that the 2 41 & 2 '46 2 % fik ,-. 
Messenger of AlEh @ said: "The * 

most hated of permissible things 2 g > f ?  + 2 , u>G ,, 2 S G ~ I  &I 
to All& is divorce."(Sahih) :% 41 3 4 ;  JG :jti $ 2 41 g 

.&&I $1 JI % J'GI sf) 
jGJI : JG, C, dL; j: +h j. 6~ j:I *pi C-1 :c+ 

c&.dl y ,J '~2, ' f \ V A z c  c>,l> d! & &I3 a d> Z!Jl +k :& I& 

.&s- >T ,J-) '&-"UIJ GFWI -3 

Chapter 2. Divorce According $ 3 1  2 6  Gq - ( 7  ,-..dl) 

To The Sunnah ( 7  &.dl) 

2019. It was narrated that Ibn fik : $7 % $ ;J;f 62 - Y \ 
'Umar said: "I divorced my wife 
when was menstruating. 2 41 4s 'Y G+L % 41 G 

, , 'Umar mentioned that to the 2; 2J;f$, : JG $ $1 2 
Messenger of All2h and he said: - - 
'Tell him to take her back .% $ 1  d42 4; $x .AG 
she becomes pure (i.e., her period ~2 '$ 3 ,-, O ~ D  : j6 
ends), then she has her period 

if 3 @ c G L l p  .$$ * 

- 
(again), then she becomes pure 'a 
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(again), then if he wishes he may 
jI $6 . ~f 6~ iG . ,,,% divorce her before having sexual - 

relations with her, anud if he 
wishes he may keep her. This is 
the waiting period that All& has 
enjoined."' (Sahih) 

Comments: 
Issujng divorce during menses, or during the pure days in which the 
husband has had intercourse, is an illegal way of divorce. This divorce has 
the controversial statns of it being effective or ineffective. It will take place 
according to many scholars (like Imam B*i ,a), and they said the 
person giving divorce in such a way will be sinful. Some other scholars said 
this type of divorce cannot take place at all because it is not in accordance 
with the Sunnah. Imam Ibn Hazm and Imam Ibn Taimiyyah and others, 
may All& have mercy on them, hold this opinion 

2020. It was  narrated that 62 : lk :' I% - Y * Y  + 2 . ' f  
' A b d u l l s h  sa id :  "Divorce f ! *  cs$ 2 'G ,&$ 
according to the Snnnah means & #-, 

divorcini her when she is pure, 41 2 &f 2 
( e ,  not menstruating) and ,:'*. :' 
without having had intercourse 2 5 I>& w. CJT 91 2% 31i.hG 

with her (during that cycle)." 
(Hasan) .;'% 
e. +J=- 3 riyt:c 'a1 GHb -6  ' G W I  ~~~l +,A 1-1 ZC+ 

2021. It was  narrated that :&I 2s 2 2 && - Y ~ Y \  
'AbdullHh sa id :  "Divorce  3 ~, 2 '+,g 2 $: 62 
according to the Sunnah means - 

i divorcing her with one divorce in $ 2 , /$y 1 &\ 2 ' ;ei d T  
each cyde when she is pure, then , , , ,>, , . -, , ., 
when she becomes pure the third > J? w. ~'6 2 &J6 ~ $ 1  

" >b ,* .J time, then he pronounces divorce %AI : $ I:-: 
again, and after that she must . & A,: & *; 
wait one more menstrual cycle." 
(Hasan) 



The Chapters On Divorce 156 a w l  

j.UI + d l  &I [*I : && 
Comments 
a. This is in such a case when the husband is determined for permanent 

separation and thus a third, final and irrevocable divorce will take place, 
after which returning the wife into a bond of marriage becomes impossible. 
It is better to let the waiting period pass after one divorce, if the husband 
has no intention to return to her, and thus the woman will come out of the 
bond of marriage, and thereafter, if there is a chance of reconciliation, they 
may live together as wife and husband after renewing the bond of marriage 
(after a new marriage contract.) 

b. if a wife is retumed after the first divorce, and then the second divorce is 
issued, the waiting time for the second divorce is also three menshuation 
periods; the return of a wife, during this waiting time, without a new bond 
of marriage is allowed. 

2022. It was narrated that Yunus :ca&l :$ :; '$ @G - Y * Y Y  - - - .  
bin Jubair, Abu Ghallgb, said: "I '/+ 2 ;&, 62 :&Ql ~2 
asked Ibn 'Uma about a man 
who divorced his wife when she L% :ji "$ 4r + $$ 2 
was menstruating. He said: 'Do __, _ *  
you know 'Abdullsh bin 'Umar? . h ~  22 zf31 5 3 F 

6, ' He divorced his wife when she zf>\ & 7s 5 +I + :'JG 
was menstruating then 'Umar ,,,:: 
came to the Prophet @ (and told ~ Y L  .@ $1 ., 2; 

a < him what had happened). He : h i  y& kr :a .,+I; bl 
ordered him to take her back.' I , , 

said: 'WiU that be counted (as a 
9'-*" 

, p ' * *  * SJ;T 
divorce)?' Ee said 'DO you think 
he: was hripiess and behaving 
flioiiskJy? [i.e., yes, it counts (as a 
diricrcr).i.' " (Sahib) 

' jWi '+3 L " ' ? ! " : ~  ,&;;WI "Iy ?I+ i j W l  '6,L;JI +pi :ci; 
4 i ~ i ? i \ : e ~ ~ A 4 4 ~ j W l ~ , d L i 3 & ~ ,  ,bLi,,+&Wlg%yi"j;UL 

.4: +&;P 
Comments: 

The Prophet @ ordered him to take her back. The wording 'to take her 
back' is a proof that the divorce had taken place because returring (takcng a 
wife back) only happens after divorce. Those scholars who are not in favor 
Lli the effectiveness of this divorce, they say the wording 'to take her back' 
means .:u establish nonnal spouses' relation as it was before divorce. (I say: 
'ihis divorce is affective, as quoted earlier in the view of Imam Bukhr5ri. - 
Usrani) 



The Chapters On Divorce 157 S W I  u19i I 

chapter 3. ~~w A Pregnant & +? (r +I) 

Woman Is To Be Divorced (r a\) 
f ? ' & ; f & -  y . y y  2023. It was narrated from Ibn 2 3 4 d , 

'Umar that he divorced his wife 's& 2 2; 62 :$i ,& sI 
when she was menstruating, and 

\ - G I  & $: * 
'Umar mentioned that to the 4 23 <+-> ,. 
Prophet B. He said: "Tell him to a ,?6 ,, , &I y 21 2 '$2 ,y 'a 
take her back then divorce her , , 

w h e n  s h e  i s  p u r e  ( n o t  $, 3 4; $5 .$;G 2; Ef>! ., 
menstruating) or pregnant." ,& w- .I, , j, + el$ : j6 @ (Sahih) - 

. U&G j f  >lL 
.* 0 2 ~  + $!>I ,y 0 1 ~ f V \ : ~  '&!A1 ?UI '&WI C +  -+i :c.+ 

Comments: 
Divorce can be gven as the pregnancy is confirmed; there is no need for 
waiting until the delivery, because the confirmation of pregnancy leaves no 
doubt for establishing a fauuly lineage. In this condition, the waiting time 
for a woman is until the delivery of the baby, during which the husband is 
allowed to take her back 

Chapter 4. One Who Divorces 
His Wife Three Times In 
One Sitling 
2024. It was narrated that 'k 
Sha'bi said: "I said to Fitimah 
bint Qais: 'Tell me about your 
divorce.' She said: 'My husband 
divorced me three times when he 
was leaving for Yemen, and the 
Messenger of A m  g&$ allowed 
that.'" (Da'9 

~ L g l  iz Y j jU l  U i  -6 z &MI '+ -pi [!& u'qr;. *>L;!l :&i 

dy,LIJi jkb : d J * j J > ~ +  &\ ,y;9b ;P i.2, f ~ . t Y / \ f A . : ~  

. ~ . n : ,  .,us 
Comments: 
a. The narration of Sahih Muslim clarifies that Abn 'Amr bin Wafs bin 

Mughirah Makhzumi, the husband of Fstimah the daughter of Qais, had 
already divorced her twice, and he sent her the third and the final divorce 
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from Yemen, through 'Aiyish bin Abu Rabi'ah. He did not divorce her with 
three pronouncements at a time in one session. (Sahih Muslim: 1480). 

b. As divorce can be given directly to the wife, likewise the message of 
divorce may also be sent through a reliable person, and may be sent as a 
written divorce; divorce can take place in any mentioned form. 

Chapter 5. Takiig One's Wife ( o  &.dl) -31 +$ - ( o  +I) 
Back 
2025. 'ImrHn bin Husain was : A 1 3 1  ;'% 2 $; G k  - Y . Y O  
asked about a man who divorced &2 > - /*, 
his wife then had intercourse with iri + L ; " b  

her, and there were no witnesses 2, +I +$ > 
to his divorcing her or his taking - 
her back. 'ImrSn said: "Yon have & $5 2 & &I 2 L l A  57 
divorced (her) in a manner that is * ,$ ': ,,< 

Y; &'% & 9 2; + p &I>! 
not according to the Sunnuh, and 
you have taken her back in a $; ::!A J6 . lg2; & 
manner that is not according to $,& & Gf .', , a ,  ,, 
the Sunnah. Bring people to '9 p; -IJj &+ 
witness your divorcing her and L&s; [&I; 
taking her back." (Sahih) 

J 1 2  I '6SUJl ' I  T 1 [ I :@& 
.* J% Y \ A 7 : c  

Comments: 
As the witnesses are required for the marriage bond, similarly the divorce 
and retum should be in the prr-*ace of witnesses. (Although the presence 
of witnesses is not required compulsorily for divorce and return as it is in 
the case of marriage. - U s m n )  

Chapter 6. When A Divorced lij &dl @ d l  46 - (7  +I) 
, ,' Pregnant Woman Gives Birth, . , - . ,  

The Divorce Becomes (7 d l )  &q L& 12 LW, 

Irrevocable 
, , " 99,, 2026. It was narrated from 
+ + 

- G k  - y . y ~  
Zubair bin 'AwwHm that he was 

* :@ p& :- 2 -: ck 
married to Umm Kulthum bint 
'Uqbah, and she said to him when ., 
she was pregnant: "I will accept g 23' * ".I 2 +&? g +  ,,, > .  a < , , -  ~ , ,  ,?f,l$l 
one divorce." So he divorced her .? C j  f& 0% d K  * * , , 

~, once. Then he went out for & : ; ,3 36 
prayer, and when he came back 
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she had given birth. He said: , ,,: s <  @ .+ 
"What is wrong with her? She di CF I+ . -* I - ,  , 

misled me, may Allih mislead Y@ G :Jg .&; 3; ~3 
her!" Then he came to the 

$& '& sf $ ~2 'sz Prophet g, who said: "Her ' . I  ., 
waiting period is over (and she is J[ &I .*f +@I $0 :J& ," 
divorced); propose marriage anew 
to her." (Da'if) . u@ 

Comments: 
a. Zubair & divorced her once with the intention to take her back, but he did 

not know that the delivq of the baby was near to this extent 
b. If the waiting time for the divorce of revocation elapses, then just the verbal 

action of taking the wife back is not enough rather they should marry 
anew. 

c. Asking the hand of an ex-wife for marriage again, means if she likes, she 
may remarry her ex-husband, otherwise there is no enforcement. 

d. The birth of a baby terminates the waibng period of divorce, as well as the 
waiting period after a husband's death. 

Chapter 7. When A Pregnant 
Widow Gives Birth, It Is 
Permissible For Her To 
Remany 

2027. It was narrated that Abu 
S a n c b i l  s a i d :  " S u b a i ' a h  
Aslamiyyah bint HBrith gave 
birth twenty-odd days after her 
h u s b a n d  d ied .  When h e r  
postnatal bleeding ended, she 
adorned  herself, and  was  
criticized for doing that. Her case 
was mentioned to the Prophet @, 
and he said: 'If she does that, then 
her waiting period is over."' 
(Hasan) 
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k3j igr >+dl &/.wl $ c jWI ~ ~ ~ $ 1  +y! [-I :E+ 
+dJ c & ~ ~ d ! 3 ~ ~ y W d + Y  :JGJ c + ~ + ~ . b 3  I I ~ Y : ~ ' ~  

. 0 > ~ Y o . 4 : ~  'dm b "I+ 
Comments: 
a. The waiting period for a pregnant woman is up to delivery. This issue has 

also been mentioned in the Noble Q u f h  as the Divine statement is: "...and 
those who are pregnant, their waiting period shall be until they deliver their 
pmgnancy." (At-Talriq 65: 4). 

b. The intention of Subai'ah $$ to m a q  she had delhrcd the c?i:d -2s 
objected to by Abu M b i l  himself, who thought if the birth takes piace 
before the end of the waiting period (four months and ten days) then the 
widow should wait for the full presuibed waiting period of four months 
and ten days. The period of waiting until the delivery shall be only if the 
delivery takes longer than four months and ten days, as mentioned in the 
following Hadith. 

c. In the beginning Subai'ah also believed that the opinion of Abu S&bil was 
true; but it became dear after having been asked from the Prophet $g that 
the waiting period will come to end soon after the birth of child. (See 
Hadith: 2028) 

2028. It was narrated .that 62 :% f < a  $ ;f fl& - y . y ~  .- .i; d., . 
Masruq and 'Amr bin 'Utbah 
wrote to Subai'ah bint H%th. 9 di 2 > 2 % 

-, , *, - 

asking about her case. She wrote + sF 3 “j3s 2 '+I ~ to them saving that she cave birth ., 
2 " " .--. Ji L$f twenty-five days after her k ~ k  -', "~'' 

husband died. Then she prepared a; : - &;f 
herself, seekiw to remamr. Abu , ,, 

~ a n 2 b i  bin ~ C k a k  passed'by her .A&.; -; * *  ~. $2 !G 
and said: "You are in a huny; 
observe wait in^ period for the .+ 2 &WI ;T 5 3 .$I - A , , 
longer period, four months and c&vl $ . ~ > f  3 : J& 
ten days." "So I went to the 

..@$ * gI s t  .i$; &f :--.: Provhet and said: '0 . , 4 ~ ~ 1  -. 
Messenger of All%h, pray for : JG 41 J4; :a 
forgiveness for me.' He said: 
'% is that? I told him (what +&j 51~ : J& . '"*'t &!i 2 2 8  

had.happened). He said: 'If: you 
find a righteous husband then - 
marry him.'" (Sahih) 
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.&I+ 9+% 
Comments: 
a. Preparing for marriage means she replaced the simple dress, which is worn 

for the waiting period, with a good looking dress, and she also applied the 
relevant adornment. 

b. Requesting for the supplication of forgiveness means she was remorseful 
about the mistake of lifting the resbictions of the waiting period before its 
due time. The prophetic statement clarifies that her wailing period had 
come to end, therefore, she did not make any mistake and should not wony 
about this matter. 

2029. It was narrated from 2 - ; '$ 3 122 - Y .yq 

Prophet @ told Subai'ah to get 
married, when her postnatal 2 ;Al 2 '%f 2 c$;9 ; ;$ bleeding ended. (Sahih) is $7 >f g$ 9, ? f  :-,' 

., d 4a+ 

2030. It was narrated that  ;f G k  2 G 2  - 7.y.  
'Abdull2h bin Mas'ud said: "By 
All&, for those who would like to 2 2 L p $ l  $G 
go through the process of praying 

: 56 2- 2 4, +-+ 2 +,+ for AUih's curse to be upon the ' 

* b y  $6 7' one who is wrong, the shorter z ld l  d;& ti.'$ .' '-' i' 
Surah concerning women['] was , , . ,  , ,.?- 
revealed after (the v e r s e ~ ' ~ ]  . i+s 41 W J ~  S, &&I 
which speak of the waiting period 
of) four months and ten (days)." 

+lr ;p T 7 . V :  c c&Wi :LC 2 j L  i jWl C>,I>~! ++i [-I :clJj- 

';I,JI &+ 3+ L,, :> ;A, ~d.2 \ V A : ~  c41 G ~ L Z "  &i 
. .k. IS1 4 

Comments: 
a. The Verse of Surat At-Thq legislates that the waiting period for a pregnant 

women shall be till delivery. This is the last rule in the chronological order 

['I Meaning Surat At-Talriq. (65: 4). 
Surat AI-Baqarnh 2234. 
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of revelation; and the Verse (234) of Suraf Al-Baqarah that the waiting period 
for a widow is four months and ten days was revealed earlier. Therefore, if 
a pregnant woman's husband dies her waiting period will not be four 
months and ten days, rather it will be till delivery, regardless if the time for 
delivery is longer or shorter, and this is the correct rule. 

b. A woman who is not pregnant and her husband dies, she will spend her 
waiting period according to Surat Al-Baqrh, which is four months and ten 
days, regardless if she has consummated the maniage or not. 

Chapters. Where Should The >A, k. ; . * * .+G ( A - )  
Woman Whose Ilusband Died - - 
Observe Her Waiting Period? c ,  ) ?Gjj & 

2031. It was narrated from 
Zainab bint Ka'b bin 'Ujrah, who 
was married to Abu Sa'eed Al- 
Khudri, that his sister Furai'ah 
bint Milik said: "My husband 
went out to pursue some slaves of 
his. He caught up with them at 
the edge of Qadum[ll and they 
killed him. News of his death 
reached me when I was in one of 
the houses of the Anslir, far away 
from the house of my family and 
my brothers. I went to the 
Prophet and said: '0 
Messenger of Allih, there has 
come t o  me n e w s  of m y  
husband's death and I am in a 
house far away from the house of 
my people and the house of my 
brothers. He did not leave any 
money that could be spent on me, 
or any inheritance, or any house I 
may take possession of. If you 
think that you could give me 
permission to join my family and 
my brothers, then that is what I 
prefer and is better for me in 

A location outside of Al-Madinah 
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some ways.' He said: 'Do that if u?+: :JG GG; & 
you wish.' Then I went out, 
feeling happy with the ruling of 2 AID JG . & I a'~ 
All* given upon the lips of the ' 

Messenger of All& @, until, & & *>: $ @ sG $6 6 
when I was in the mosque, or, in +,I :--.' 

0 a ~ ~ I 2  , ~,,* : :&G u*f +GI 
one of the apartments, he called ,~,, , ~ 6  
me and said: 'What did you say?' 1+3 +I 
I told him the storv. and he said: , , 
'Stay in the house in which the 
news of your husband's death 
came to you, until your waiting 
period is over."' She said: "So I 
observed the waiting period there 
f o r  f ou r  months  and  ten  
(days)."(Sahih) 

- I I I i [ I :cjj 

'+WI3 '&311J ' l Y . I : C  .+LA1 -3 '41 S L !  j: iY +-LZ j. yr..:, 

Comments: . 
a. A widow should spend her waiting period at the same place where she 

lived with her husband. 
b. The waiting period for a widow who is not pregnant is four months and 

ten days. 

Chapter 9. Can A Woman Go if$, t,: $ : +q - t s  Out During Her Waiting 
Period? ( 4  d 1 )  l& 2 
2032. It was narrated from ~k - y , y y  
H i s k  bin 'Urwah that his father , 
said: "I entered upon Marwgn 4! 31 G k  :$I 3 +$I 3 and said to him: 'A woman from 
your family has been divorced. I :X %f ,y 'q$ & rG ,y ‘ ? I ~ I  

:ye\ :z a passed by her and she was > a P  J &; 
moving. She said: 'Fstimah bint 

Jg ,& @ s ~+,< & +f Qais told us to do that, and she ~ J P  . 

* > cg z; e,*f .d'G told us that the Messenger of p:f- 
All* @ told her to move.' , ,, 

, P -  
, , 

621 g $ 1  JG; hi Marwh said: 'She told them to JG . @ '' 
do that."' 'Urwah said: "I said: ';;? jc .&,A . ,:,,< 
'By AlISh, '&shah did not like , F Y I  9 :dl;> 

that, and said: 'Fstimah was 'GG 4; S G  3 $1; ~f :a 
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living in a deserted house and it 
+; & $ g + ~  $ :a't3 was feared for her (safety and , 

, , ~ < * ,  well being), so the Messenger of &I 39; I$ +>I d-4 . @ LLU '.*;' 
All?& &g granted a concession to 
her.'" (Hasan) . @ 

Comments: 
a. The waiting period after divorce should also be spent at the husband's 

home. 
b. It is permissible for the accommodation to be changed due to extreme 

reasons (lke insecurity). 

1 :*&;f & -  y.yy 2033. It was narrated that X : ' .- .I'; d, 
'&shah said: "FStimah bint Qais 

,y c$;y 2 ,y '+k 2 said: '0 Messenger of MZh, I am 
afraid that someone may enter & $+G &jk :&i -G :<- ,y '%f 
upon me by force.' So he told her , ,I:, ~ , ,< , 
to move." (Sahih) p- dl GLI  .r;i !$ Jj&; 6 :A 

j : -,, - 
y- dl bYL .$ 

2034. It was narrated that J2bir <X : &; % :I$ G k  - Y * ri 
bin 'Abdufl2h said: "My maternal 
aunt was divorced, and she 

s,, 3 -  , ' wanted to collect the harvest from 
: ,@$ $1 2 '+ +- c~ her date-palm trees. A man 

rebuked her for going out to the .& I  4? $ zG > i f  &f 
trees. She went to the Prophet &g, 3 ;f d'c & : j t  
who said: 'No, go and collect the 

,>:: : 6  .',, ,,,, < 
harvest from your trees, for 46 .di c+-- 31 A> bFj9 .& 
perhaps yon will give some in 

+?$ ,& ,ss : j ~  charity or do a good deed with - C ; .  ., 
it."' (Sahih) .litJg &;f 4si$s  



The Chapters On Divorce 165 &!Awl u19i 

Comments: 
a. A woman is allowed to go out of her house during her waiting period if 

there is a dire and extreme need for her to do so. 
b. Had JSbi~!s maternal aunt not been allowed to pick fruit from her orchard, 

it would had gone to waste. Therefore, she had to step out of her house for 
the safety of the seasonal harvest. 

c. It is inappropriate to step outside of the home for minor things. Likewise 
she should not go to visit a relative or to attend a wedding or any occasions 
of grief, because these things are not of extreme necessity. 

Chapter 10. Does A Woman % I  : 0. +I) 
W h o  Has Been Divorced 

(,, a,) &; & @ 3 Three Times Nave T h e  Right 
To Accommodation And  
Maintenance? 

, *  b 2035. It was narrated that Abu ; 'G <I g if 6% - Y . Y O  
Bakr bin Abu Jahrn bin Sukbair ; 6 :j ,c ,- 
Al-'Adawi said: "I heard Fstimah 2 %  - 
hint Qais say that her husband 
divorced her three times, and the , , ,~ a 6  * :JE y,J, /& 
Messenger of AlEh g did not say a; , 
t h a t  s h e  w a s  e n t i t l e d  t o  pj .yg ,$ G;; ' AL 1 3 3  
a c c o m m o d a t i o n  a n d  
maintenance." (Sahih) j,; $ % JG; @ j-+ 

, \ A 7 q : c  ',& IG+ 
Comments: 
a. A husband is not responsible for a woman's living expenses for the waiting 

period after the final divorce. 
b. If a woman is pregnant, then the husband is responsible for the expense of 

her wailing period, even after the final divorce. The statement of All& 
Almighty is: "And if they are pregnant then spend for them till they deliver 
their pregnancy." (At-Taliq 65: 6) 

2036. It was narrated that Sha'bi 6 : f ? '  & i f  6% - Y .Y? 6 .ti, 
said: FBtimah bint Qais said: "My 

: J G  <, .>  ~ , 

husband divorced me at the time ., 3 .>$ 
of the Messenger of Allsh #g g +->; +& :A &; +6 
three times. The Messenger of 
All& said: 'You have no rixht +I 3 ~ ;  JG .I% % $ 1  44; - 
t o  a c c o m m o d a t i o n  o r  t o  , gs 9; 4 &. 
maintenance.'" (Sahih) 
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Chapter 11. Giving A Gift In 
The Event Of Divorce 

2037. I t  was narrated from 
'&shah that 'Amrah bint Jawn 
sought refuge with All& from the 
Messenger of All& when she 
was brought to him (as a bride). 
He said: "You have sought refuge 
with Him in Whom refuge is 
sought." So he divorced her and 
told U s h a h  or Anas to give her 
a gift of three garments of white 
flax. (Maudu') 

a. Imam A l b 3 ~  said: Quoting Us3mah and Anas 6 in this m a t i o n  is 
Munkar (Denounced); and he said the correct wording is: "The Prophet 
ordered Abu Usaid to make her ready in order to send her to her parents' 
home, and also to give her two cotton cloths as compensation." 

b. 'Amrah the daughter of Jawn 6, said these inappropriate words because of 
a misunderstanding. 

c. If a divorce is issued after a marriage contract that had its dower h e d ,  and 
the marriage was not consummated, then half of the dower is due (Al- 
Baqarah 2: 237) and if the dower is not fixed, then a pair of clothes or what 
is reasonable according to the &urnstances should be given to the woman 
in compensation. 

Chapter 12: When The Man k+ $91 q - 0 7  , - d l )  
Denies The Divorce i ) ~  UI) 6441 
2038. It was mated from 'Amr 6 2  : % k &k - Y + Y A  
bm Shu'aib, horn his father, from ;I . f ~ , ~, 

his grandfather, that the Prophet , . < d J+ 
@ said: "Jf a woman claims that $ ,p 2 'e$ $1 2 '2; 
her husband has divorced her, 
and she brings a wihess of good % 9' -* 2 , '$3 2 '%' 2 cd 
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character (to testify) to that, her 
husband should be asked to c k j j  g* $791 I;~U :J6 

swear an oath. If he swears, that *I ' J& '.& 4: & &6& 
will invalidate the testimony of 

,*&I ;;$ @ '& :$: the witness, but if he refuses then - - Jb .I&; 

that will be equivalent to a second 5 ~ 3  , $7 eG $&. $& 'I$ : , , JJ witness, and the divorce will take 
effect." (Da'ifi . &j& 

- 
.vYA:c '+I3 '&pi ax. njs 'd 

Chapter 13. One Who , d ,, 
Divorces, Marries Or Takes jl JLb $ - ( \ r  +I) 
Back His Wife In Jest 

( \ r  +Y $13 j(i 
2039. It was narrated from Abu ,.G 62 >. > ' 
Hurairah that the Messenger of p a C~ &k - Y . Y ~  
All21 @ said: "There are three -1 2 $71 A+ , EL- I*'_ :kt21 2 
matters in which seriousness is - - 1 ? *  ;L 62 :[3;;T $ serious and joking is serious: 2 ccG; 
marriage, divorce and taking back J6 :J6 <,~,, .2p' &T ,y '&c 2 22; 
(one's wife). " (Hasan) ' ,'.,, A?, '$ s& $$B :@ +I 24; 

- 
.o>, $WI -3 ' \ \At:.  c + L $ l  45, i+ CfjL- Y\ql: 

Comments: e 
a. The relationship of marriage is e x m e l y  important due to which a man 

and woman become lawful for each other and they accept its 
responsibilities; and it is also because of the marrjage bond that their 
cluldren are legal. Therefore, many rules were Divinely legislated to keep 
the sanctity of this relationship upright. 

b. When accepting a religious responsibility, or withdrawing from it, one 
should carefully reflezt upon its consequences, so that one will not have to 
face regret and worry later. 

Chapter 14. One Who 
Divorces His Wife To & ~ , $ $ Q F - ( \ ~ ~ I )  
H i i e l f ,  But Did Not Speak 
The Words Out Loud 
2040. It was narrated from Abu 6 : 1 .  " $;ffik-y.f. .- $; d , Hurairah that the Messenger of 
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AUgh g said: " U h  has forgiven : La ;G '- % 
my nation for what they think of 
to themselves, so long as they do 2 46 6 2  :'** LGL 2 ' ~ J+- ' ~ *  ' " * * 
not act upon it or speak of it." 
(Sahih) G f & * 

~ $ 1  . . . o+s jW13 ZkJl> d(,;i13 ik;Jl +I+ ~ j j i l  ~ ~ ~ 1 j l l l  ey! :&2 

4 4  >l&ls &I L-lr ,y &I j31+ ,=& 'd&xl <eJI ~717l~OYI4"ioYA:~ 
. + L > k i , y j > >  \Yv:c '++ ILL 

Comments: 
a. Many thoughts rise in a human's mind, of which some are good and some 

are bad. There is no accountability in resped to them, as long as they 
remain just thoughts and are not uttered or practiced. 

b. Some deeds are concerned just with the heart like: love, hate and fear etc., 
when one of these gets determinedly absorbed in one's mind, it can affect 
other deeds that will be recompensed good or bad accordingly. For 
example: love for All&, love for AUSh's Messenger B, respect of the Noble 
QufSn, to hate good work or to have a grudge against a good person rtc.; 
belief, disbelief, sincerity and hypocrisy are also from this type. 

Chapter 15. Divorce Of One ?MI +a 4L: - ( \ o  +I) 
Who Is Insane, A Minor And 
One Who Is Sleeping *fil, 41; ( \ 0 2 I ' C " -  J ", 

2041. It was  narrated from E L  ::-: ' .< ,-L -3i$&_u~ e . ~ - y . t \  
' ~ i s h a h  that the Messenger of 

$,&$#& ., c2, , . , , ,  , ~ >  
AlEh said: "The Fen has been s .z%J~;."--; 
l i f ted f rom three: from the : ~ c ;  ,= #& 
sleeping person until he awakens, ;& L:P& :AG $ s3\ $ ~:k  from the minor until he grows up, 
and from the insane person until ,,~\ :, ':& s '% ,~ 
he comes to his senses." (Hasan) 2 ' h 4 21 

jc; .@ b I ' 6  ,, In his narration, (one of the : , 91 J&; dl L : G  c!+ '?*+vl - - 
narrators) Abu Bakr (Ibn Abu > pI j; ,, , 2;) 
Shaibah) said: "And from the 
a f f l i c t e d  person,  un t i l  h e  $3 '& 3 &dl j;3 .% 
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recovers."[11 (Hasan) 

$51 2 3 8  : ~ g  2 '&- ;7 26 . ' (T,~, 6, 

. 2- 2- 
'IL +.+ ,i o,+ A+I 2 :-L CJJL-JI $21~ Yl 4;rpl LY1 :E+ 
j. d31jl  ill^ '?WI, j.1 -3 '41 id- ;i >k +_LI ,y LTSA:  2 

.A+ j. >k 9 a.&l piA! 
Comments: 
a. 'me Pen has been lifted' means: Bad deeds are not recorded against these 

people. 
b. Any act done by the people mentioned in the Hadith has no legal effective 

status, and will be regarded unperformed. 
c. If a sleeping person says the word of 'divorce', this divorce will be 

ineffective, because he did not have the intention to divorce nor did he 
know that he has divorced. 

,~,  ,,& 2 ? a  y& & - 2042. It was narrated from 'Ali C? 2 . d  tY 

bin Abu T3ib that the Messenger ' 61 Cf$f : eg 21 ck : 22G $1 
of AU2h jg said: "The Pen is lifted i- 

I ,  

from the minor, the insane person j+; 5 7 4 &  +I + 2 C & + ~ I  
and the sleeper." (Hasan) $3 2 2;~ : J 6  jg +I 

, , 

Chapter 16. Of One  !*I 2% + - 0 7  +I) 
Who Is Compelled, And  Of 
One Who Is Forgetful 

/' I 2043. It was narrated from Abu -4 + &I;L UJ=- - Y + t y  
Dhar r  Al -Ghi f i r i  t h a t  t h e  $7 ,. > #f  6 2  : Ee .* 
Messenger of All* said: 2 ..Y j! U% & -2 
"All31 has forgiven for me my 7 : , '*$ 2 9 2 &$'j$, &- na t ion  the i r  mis takes  a n d  I'CF ' 
forgetfulness, and what they are :% 41 3;; J 6  : 26 &@I -, :: 
forced to do." (Sahih) 

,,$ 'iUI3 <UI sf 9 ;;&: 31 
. u k  a. I$&! 

['I Meaning, in place of the wording for the third, and the meaning is the same. 
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Comments: 
a. 'Mistake' means that a person wanted to do something but unintentionally 

it went wrong, in that case he will not be sinful. However, that wrongly 
performed act, somehow, must be corrected and compensated 
appropriately. 

b. If one is forced to do something illegal, being threatened to be N e d  or 
forced to do something by threat of unbearable loss, then the forced person 
will not be sinful (provided he is not forced to take someone's life). 

2044. It was narrated from Abu 6 2  :>G 3 ;& 6 2  - Y + f f  
Hurairah that the Messenger of 

'& 2 $& 2 :,$ AU* @ said: "All* has forgiven 3 
my nation for the evil suggestions j G : j 6 a 3 9  4f 2 t2d $ <, OJ~JJ ,< 
of their hearts, so long as they do *$ :a,& ;kD J$; 
not act upon it or speak of it, and 9 , ~3 . 
for what they are forced to do." 

;f , g $ . &;>;~jb , &&$ (Sahih) , ,  

.a& ,- l$+l G; ., ,.& 
2045. It was narrated from Ibn 2 % G k  - Y b f o  
'Abbb that the Prophet @ said: 6 :& j 62 
"All* has foreiven mv nation for " 
mistakes and forgetfulness, and 

+i 'dG 21 2 ~~~ 2 21;j$1 what they are forced to do." , , 

(Sahih) 
<f :, ,,., ;. fl CP3 %I 4 1 ~  : j6 QI . . 

: , *  2046. It was narrated that .- 4 I d ,  . - y.f., 
Safiyyah bint Shaibah said: ';+ ~ , ?  ,. 
"Aishah told me that  the 'F 2 $1 @ 

, , 
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Messenger of All31 @ said: f . ~ IS '<$ 
'There is no divorce and no iF' * 
manumission at the tirne of .::2 :a',j .: $3. 

c-" .. ?; 4 2 c,&G coercion' " (Hasan) ': ,, ,$&La :Jig $ 1  JG; +G 

"r \4 r :c  c k i ;  _J, j W l  j +L I r>gl>gi +,&[ [-I zEfi 
$i a + a a ,; &'L- ~L=-L L.L Y V T / T : L - ~ ~  

ySW1 &,b b l y ;  d3 '& i l l  L + W I  -3 'u141 gag '% &dl $ls 
.* .>ILL ' L p  &I>, &LC 3 

Chapter 17. No Divorce 
Before Marriage 

j$J% Y :SF- ( I V  41) 
( \ V  G d l )  cla~ 

2047. It was narrated from 'Amr ek :&$ ;f &k - y . tv  . - 
bin Shu'aib, from his father, from s 
his g randfa ther ,  t ha t  the  :,& ;i 62; :C  ! J ~ Y I  >G ~ $ 7  
Messenger of All* @ said: c & ~ L  >G "There is no divorce regarding , 

~, a ,  
that which one does not possess." G + >y 2 L& ' + ? W l  $1 
(Hasan) , , 

1 %  @ 41 JG; L i  &+ 3 'J ,y 
.a& y f+ $&Vn 

, , ~ <  ,s 
2048. It was narrated from :$2~2~ && 2 & I  EL - Y . t A  

Miswar bin Makhramah that the 62  fL 
Prophet @ said: "There is no I- _ _ 
divorce before marriage, and no '?;? 2 ' J ~ > I  @ &Z 2 'L r ,  
manumission before taking 

:J,j $g $1 9 'k$; 2yJl 3 possession." (Hasan) ., , 
, *, , .W+L!$JLYL~ .e@$ j % V n  
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2049. It was narrated from 'Ali 6 2  : 2 L% - Y * f 9 
*, ~, ,',!: bin Abu Tilib that the Prophet @ '$; '- Ltl -12, said: "There is no divorce before 

maniage." (Hasan) 2 p 3 2 2 '+al 
$j~& % 8  J G  $1 ., ~ ~ $ 6  4f 

. ucLal 3 
'(4) 1% 4-2 2s-r * * +dl, '++dl &, 1-1 

A! LaU; *Ul +dl> 
Comments: 

If a person says: 'If I marry so-and-so woman and then I will divorce her.' 
Tbk is vain talk, which is ineffective, because he spoke of divorcing her 
when she was not even his wife, as long as he does not divorce her after the 
bond of marriage. 

Chapter 18. (Words) By ~ ~ 1 2  3 L + - ( \ A + \ )  
Which Divorce Takes Place 

( \ A  &-dl) L~GI  &I 
' /i 

2050. AwzZi said: "I asked '+I;! $ 5 u-6 - * ( . o q  

Zuhri 'Which of the wives of the 62 : ;?ji ,& . ; 
Prophet sought refuge with .&-3l 
Al l ih  f rom him?' He  said:  1;jf 27 :;>)I && : Jc  .klj>$l 4 - -, 
"Urwah told me, (narrating) from ;;-& G.f : JG  y& &el % ,!&I '&shah, that when the daughter ., 
of J a w n  entered  u p o n  the  & a: ~ :f @G 2 
Messenger of All& @ and he 

;$f a'g ' & '$& $1 44; came dose to her, she said: "I , 

seek refuge with AU2h from you." 
+: +& : , $1 a 2 ~ ;  JG .& 

The Messenger of All* g said: , 
"You have sought refuge in the .a&\ A1 , . 
Almighty; go to your-family." 
(Sahih) 

GSWL &i,i &>I -1% +3 .& , ~4 LSWI 'diWl -pi :c+ 
.+GJI L.>> 0 7 n t :  

Comments: e 
a. Some words used for divorce are very clear and manifest, and give clear 

message of divorce; for example: 'I divorce you.' These words consensually 
make the divorce effective. 

b. There are some words that have both meanings: divorce or any other 
meaning which is called "connotation." The dear and manifest meanings of 
these words rely on the intention of the person. If one uttered them with the 
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intention of divorce, then the divorce would be effective, otherwise not. 

Chapter 19. Irrevocable 
Divorce 

2051. It was narrated from p 5 gf 2 8 &f I& - Y S O \  
'Abdull* bin 'Ali bin Yazid bin 
R&&,&, fromhis father, from sA>>g5cL : Y G  . g Z Z l  , ,, 

his grandfather, that he divorced 2 $1 2 'g .+ $1 crjg 
his wife irrevocably, then he came *, 
totheMessengerofAU&Band ?&> c ? f >  ~ ~ ~ ~ ~ & $ & ~  
asked him. He said: "What did +I jG; &:E , gl ~ f ~ ,  3 a 
you mean by that?" He said: ,, 
"One (divorce)." He said: "By .;+I; : j G  aTl& &sf GD :j& .st;; 
All*, did you only mean one : j ~  nyzk13 qL A;;r $T~ : j~ 
(divorce) thereby?' He said: "By 
All*, 1 meant one." Then he sent G:$ c j G  .:&I; qi $ G;f G  $T 
her back to him. (Da'ifi 
Muhammad bin M5iah said: I . & 

heard Abul-Hasan 'Ali  bin .+-Jl qf :GG 2 26 
Muhammad Tangfisi saying: - 
"How noble is this Hadifh." >$f G  :J& 3 * 
Ibn Mjah said: 'Abu 'Ubaid left .&dl 12 

it ( i ,  did not accept its 
* a,,: 

narration) and Ahmad was fearful &? [GI i f  : G G  21 2c 
of it (i.e., of narrating it)." ,a, ,,, a , ~ :  

.- &? k 1 5  

Chapter 20. A Man Giving s- &>I s? - ( Y *  , - d l )  His Wife The Choice , . .< 
( 7 .  kkrl~) ZT>\ 

2052. It was narrated that 
: I ?*/$if 62 - y  . O y  

'&shah said: "The Messenger of .. +; d , 

AlEh gave us the choice, and +Z%I Y '$L2 &f 
we chose him, and he did not I *  J4; ,ff :d 'G :;* 
consider it as something (i.e., an -,G 3 c+,> 

effective divorce)." (Sahih) *G '-* ~ " 

y~:: 6 .@ 
O A , . - . V -  < > >  
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Comments: .% 

a. The background of this incident is that as the economic position of Muslims 
became better, as a result of conquests; the mothers of the Believers 'the 
wives of the Prophet $g' saw the well - off position of the women of Ans& 
and immigrants, upon which the wives of the Prophet @ also requested 
him to increase their living expenses. 

b. A choice of divorce given to a wife by a husband is not a divorce, however 
if the wife takes advantage of the choice and decides for separation, then it 
will be considered one revocable divorce. 

2053. It was narrated that 'ibhah 
said: "When the following was 
revealed: 'But if you desire All& 
and His ~ e s s e n ~ e r , ' [ ' ]  the 
Messenger of All21 & entered 
upon me and said: '0 '&shah! I 
want to say something to you, and 
you do not have to hasten (in 
making a decision) until you have 
consulted your parents."' She 
said: "He knew, by AEh, that my 
parents would never tell me to 
leave him." She said: "Then he 
recited t o  me: ' 0  Prophet 
(Muhammad)! Say to your wives: 
"If you desire the life of this 
world, and its glitter."'[21 I said: 
'Do I need to consult my parents 
about this? I choose All& and His 
Messenger.'" (Sahih) 
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Comments: 
a. This Hadith signifies the virtue of '&shah $$, that the Messenger of All21 

conveyed AU6h's Message first of all to her. 
b. The Messenger of All& did not want the Mother of the Believers to 

make any wrong or sentimental decision because of her young age, 
therefore, he instructed her to seek the consent of her parents. 

Chapter 21. That ~ h u l ~ ~ '  Is $1 h-13 ,. , +q - ( T  \ 41) 
Undesireble For The Women , 

(7  \ &dl) g*, 
2054. It was narrated from Ibn : $; if ' & 2 $ G k  - y - 0  t 
'Abb2s that the Prophet @ said: 
"No woman asks for divorce $ u-?% $ & 3 flG i7 $2 
when i t  is  not  absolutely 'LC, 5 z 6 ; ~  2 3 A<$ necessary, hut she will never 
smell the fraaance of paradise, YD : JG @ QI :f dG 21 2 ' 5& " =, , * ,  
although its fragrance can be 

@ 2 il ;Al G;; ifgl jk detected from a distance of forty 
years' travel." (Hasan) %$ +< $ .&I &+ i+ 

I* , , ~ <  /<,  2055. It was narrated from 62 :$jvl -, Eb - y a o o  
ThawhSn that the Messenger of " 
All31 @ said: "Any woman who 2 '6; ?g > 'GI 2 
asks her husband for a divorce ,Gi df Gy%'dr '+;f 

when  i t  is  not absolutely ., ., 
necessary, the fragrance of $31 Gh :@ , ,  .&I J$; J 6  : J G  552 
Paradise will be forbidden to 
her.'" (Sahih) cfk G 2 2 ;&I l&>; &k 

,& ,a1 , - 
, . 

Comments: 
a. Khul' means that a woman returns all or some of the dowry to her husband 

[I1 Khul' is a kind of annulment in which a wife seek divore from her husband by 
giving him a certain compensation, or returning b ~ k  the Mahr @ridal-money) which 
he gave her. 
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to get an annulment of the marriage. A husband is not allowed to demand 
all what he has spent on ha, or to demand more than the fixed dowry. 

b. Khul' is legal if a woman does not want to live with her husband while the 
husband wants to live with her. Ii a person deliberately troubles his wife in 
order to force her to eventually demand a Khul', then the husband is yll ty  
of oppression. 

Chapter 22. The Man Whose G?JLw, 3 

-, u! - ( 7 7  r"") 
Wife (Seeks) Khul' Takes 
What He Had Given To Her (YY d l )  6w 

2056. It was narrated from Ibn 
'Abbss that Jamilah bint Salul 
came to the Prophet g$ and said: 
"By AUih, I do not find any fault 
with '&%bit regarding his religion 
nor his behavior, but I hate 
disbelief after becoming Muslim 
and I cannot stand him." The 
Prophet @ said to 11s: "Will you 
give him back his garden?' She 
said: "Yes." So the Messenger of 
All& told him to take back his 
garden from her and no more 
than that. (Sahih) 
.I,, ILK :JG, '4: ylrtl.+ +*2 ;, 

'&+JI +,+i - &,T3 5~~~ 
.&I 9^; 41 &I+ dl ,y i$ ,y lli; I;*r ;, O Y V Y : ~  

Comments: 
a. When a woman feels that she cannot live with her husband, and it will be 

hard for her to discharge matrimonial obligations, then she may ask for 
divorce. 

b. In this situation, if a husband divorces her without taking anychmg back, it 
is also correct, and it will be considered divorce but not Khul' 

c. When a woman returns the whole dowry or some of it to separate from her 
husband, it is called Xhul' and it is legal. 

2057. It was narrated from 'Amr JG ~f 62 : 4-J &f 6 2  - y . ov , 3 
bin Shu'aib, ham his father, that ' ~ * ,  ~, , .,.L 
his grandfather said: "Habibah c+ j: 3y ? ccG 3 FYI 

,, bint Sahl was manied Lo '&%bit 
$+ &g : J E  ?& 3 '$f 2 

bin Qais bin S h a d s .  who was , , 
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a n  ugly man. She said: ' 0  
Messenaer of AllSh, bv AllSh, '$13 '$1 J+; 6 .a6 #&; '$2 

u 
I, , , 

were it not for fear of AU*, when 2 m' '$ 3; I:J '91 ZL Y$ 
he enters upon me I would spit in & his face.' The Messenger of A E h  -- &;$D :% $ I  24; Jtz .+3 - 
@ said: 'Will you give him back & jt] , :a'G vyzd .- 
his garden?' She said: 'Yes.' So 

'- 
,,,*, -,,, , - ,,: 

she gave him back his garden and .@ $1 j&; kgl j;hj : JE - -6 - - 
the Messenger of All31 @g 
separated them." (Da'ifi 
ILL : ~ ~ $ l  JL, c +  cWi c+- ? Y / S : b i  -2i [d+ e>Lil 

. ! ~ Y ~ C S ~ I : ~ ' & I ,  : & J i a ~ p ,  L ~ W I & ~ + G J L ~  &, 
Chapter 23. The Waiting , 4% 4~ - ( Y Y  41) 
Period Of A Woman Granted 
Kkul' (YY & d l )  

~ 

2058. It  was narrated from :&&.$I 2k 3 2 6% - Y ~ O A  

'Ubidah bin S h i t  from Rubai' 
62 I+ $ 2 +& G k  bint Mu'awwidh bin 'Afr2'. He 

said: "I said to her: 'Tell me your 3 i ; ~  2$r : 21 2 d T  
Hadith.' She said: 'I got Khul' from * ,  , -*  

:, , 
my husband, then I came to $ o>G 3 c + ? a l  2;G $ 
'Uthmin and asked him: "What + ?F 4; g31 '%al 
waiting period do I have to 
observe?" He said: "You do not : 4 6  .L$& &k : l$ L% c &  

, . ,, have to observe any waiting L& ", ; .&;; dl - 
p e r i o d ,  u n l e s s  y o u  h a d  . , 
intercourse with him recently, in d$ Y : J 6  ~~91 > $ l k  : 3% 
which case you should stay with 
him until you have menstruated." '+ * && 5& Ji .;ii '& 
In that he was following the : a'c . !'.~* , $, ,,a & +??wG--+ 
ruling of the Messenger of AUih _, I l 

M~~ 4 @ $1 J+> ;& 4: 2 d~ 
Maghayyah, who was manied ' 'btz:sg, au', --.- 
to TMbit bin Qais and she got .+;ti ,; s .," r.P 
Khul' from him."' (Hasan) & &  6 

el- 2 '-1 LC ';%& Cg, a2\;!1 :E+ 
.? ~ 3 +  

Comments: 
a. Although Khul' is apparently like a divorce where a husband lets his wife 

go bawd upon her demand to do so, however, in real t m  it is irrevocable 
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separatiow therefore its waiting puiod is not three menstruation periods, 
rather just the one menstruation cycle. 

b. Waiting for one menstruation period after Khul' is to verify that the womb 
is empty to confirm that she is not pregnant; and one menstruation cycle 
clarifies the position of pregnancy. If a menstruation cyde dws not begin, 
then it could mean she is pregnant; in that case, she is not allowed to many 
another man until delivery. 

Chapter 24. Swearing To ( 7 2  d l )  ?$YI A! - ( 7 2  , - d l )  
Forego Marital Relations - $  . 
w i ~ - o n e ' s  Wife 
2059. I t  was  narrated tha t  '+ f;~ :,& drLL$ :' ' Ejk- y + o q  
'&shah said: "The Messenger of 
All* g swore that he would not > c$f > ~4G31 &f 2 $21 
enter upon his wives for a month, 

jG; +f tj,j & z ~  e;. ,:, . - 
and he stayed for twenty-nine ' O P =  

days until, on the eve of the a .I$ $L; 2 $& 9 Lf .@ 
thirtieth, he entered upon me. I ,, - I 

G E  AK l i l  .Lz k: 
said: 'You swore not to enter , 
upon us for a month.' He said: Li Gr $1 :a . &k $2 '>% - 
'The month may be like this,' and (,2 :'JG . 7> & I , $3 9 he held up his (ten) fingers three 
times; 'or the month may be like 3 1 2 ~  &I> A'$ &; 
this,' and he held up his fingers 
three times, keeping one finger ' ~ i  &f; '$ %G? &~f; 
down on the third time." (Hasan) 

.@&I 2 
, leu &>I+ tk- j . + n / x : b i  +i [++ SJLII :&d 

J k j I  +i ;t! &>I+ C) .>I-*! :eH41 J C I ~  t +  J k j l  &! j (&>I+ 

. isK3~ Z I ~  jri ;p C+ Y >>I> +i ;* @I> c+-+ + k-! A. Cj9 ',f6Plj1 G> 
.. .c& $>ljl 

Comments: 
a. If a husband gets angry with his wife for a valid reason, and he swears by 

the Namz of A&% that he would not have sexual intercourse with her for 
sometime, it is allowed, and it is called lyla'. 

b. The maximum period of Iyla' is four months. If he has sworn lor an 
unspecified period, and the period of four months has come to end, she is 
allowed to sue him in court and the court would order him either to 
divorce her or to establish full matrimonial relations with her. (Al-Baqarah: 
226 - 227) 

c. If a husband swore for four months, or for a period less than that, but stiU 
had intercourse with her before the end of the sworn period, then he would 
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have to pay expiation of oath; and there is no expiation if he stood by his 
oath until the sworn period, nor would any divorce occur. 

2060. It was narrated from fik :LA ., ii! ?~ 3,' .Y 6k - Y . 7 .  
'&shah that the Messenger of ,- 6 ~ * , - , ~  

Z2l2 2 ':$I; & I  9 yj 2 
All& @$ swore to keep away 

I *: ,, 
from his wives, because Zainab J+; +G. 2 '2s 2 '&$ 21 
had sent back his gift and '&shah & ; y 'JT g +I 
said: "She has disgraced you." He 
became angry and swore to keep @ . Z-Gf 3' : &+ a'& . g~ -, 
away from them. (Da'ifi 

.?&, J< ,@ 

2061. It was narrated from Umm : D l  -4 -r 6; - Y - Y \ 
Salamah that the Messenger of ,*, 2 '@$ 21 2 '@G i f  AUSh swore to keep away , , 

from some of his wives for a 2 'w + &2 + $1 &.Z + 
month. On the twenty-ninth day, Sf % ,f in the evening or the morning, it 2 +?I g 2 , , 

,- was said: "0 Messenger of All*, 
I, 1% g~ A >I @ & I  j+; 

only twenty-nine days have :j-$ ;f el; >-A; ~g a 
passed." He said: "The month is 
twentynine days." (Sahih) . 9; &2 dl !&I 2 4 ;  

N&%; 2 '$la j& 

lib lpp" J3igil +i, ljj 1% 21 J2 +b ~~41 c~,LLJ :G,& 
' s A  j& &i ?L L ~ W I  ',..LY ~ o Y ' Y i \ q \ - : ~  c ls+e 

. ~ L L L ~ ~ ~ I ~ ~ $ ~ ~ L ~  
Comments: 

'The month is twenty-nine days' means that this month is twenty-nine days; 
if it was of thirty days I would stay away for one more day. 

Chapter 25. Zihir ( Y  o UI) sq - (Y o ,-dl) 

2062. It was narrated that 
. f .:-$if ,5;- Y.,Y 
. . -  4 L? ,  

Salamah bin Sakhr AI-BaySdi ';el ~2 :$ L? 
said: "I was a man who had a lot 
of desire for women, and I do not LC$ 2 Gzk + 3p $ 2 
think there was any man who had ~ ~ * -  

.. ;r '?e; 21 as great a share of that as me. - 
When Ramad* began, I declared &;f y & sf I:;\ a : jc 
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Zihlir upon my wife (to last) until 
Ramadh ended. While she was 
talking to me one night, part of 
her body became uncovered. I 
jumped  o n  her  a n d  had  
intercourse with her. The next 
morning I went to my people and 
told them, and said to them: 'Ask 
the Messenger of AUih for 
me.' They said: 'We will not do 
that, lest Allih reveal Qur'in 
concerning us or the Messenger of 
All31 % says something about us, 
and it will be a lasting source of 
disgrace for us. Rather we will 
leave yon to deal with it yourself. 
Go yourself  and  tell the 
Messenger of All& about your 
problem.' So I went out and when 
I came to him, I told him what 
happened. The Messenger of 
All& % said: 'Did you really do 
that?' I said: 'I really did that, and 
here I am 0 Messenger of All& I 
will bear Allih's ruling on me with 
patience.' He said: 'Free a slave.' I 
said: 'By the One Who sent you 
with the truth, I do not own 
anything but myself.' He said: 'Fast 
for two consecutive months.' I said: 
'0 Messenger of All& the thing 
that happened to me was only 
because of fasting.' He said: 'Then 
give charity, or feed sixty poor 
persons.' I said: 'By the One Who 
sent you with the truth, we spent 
last night with no dinner.' He said: 
'Then go to the collector of charity 
of Banu Zuraiq, and tell him to give 
you something, then feed sixty 
poor persons, and benefit from the 
rest.' " (Da'ifi 



The Chapters On Divorce 181 ~ W I  ~ 1 ~ 1  

Comments: 
a. Zihir is that a person says to his wife, 'you are for me just like the back of 

my mother', which means 'you are unlawful for me just like relations with 
my mother are unlawful for me.' 

b. Doing Zihcir is a sin but it does not break the mriage bond. In ZihGr only 
sexual intercourse is forbidden until the expiation is made. 

c. There is no expiation to be made if Zihir is acted upon for a fixed period 
and matrimonial relations do not occur during it. 

d. If the time limit for Zihir is not specified, then expiation should be made 
before having intercourse. 

2063. It was narrated from :c dr 3 $ 47 6 2  - y . y y  
'Urwah bin Zubair, that '&shah -, 

: , , , - 9 6  ,> ,,* , 
said: "Blessed is the One whose 2 d l  : Z-b? d i  2 
hearing encompasses all things. I 
heard some of the words of 
Khawlah bint Tha'labah, but 
some of her words were not clear 
to me, when she complained to 
the Messenger of All31 & about 
her husband, and said. '0 
Messenger of Allsh, he has 
consumed my youth and I split 
my belly for him (i.e., bore him 
many children), but when I mew - 

I 9 # , e  old and  coulh no longer bear :ai +i 2i 41 .& >& '++; 
children, he declared Zihlir upon . , 
me; 0 All*, 1 complain to YOU.' c ~ %  &I> 25 > Z; d 
She continued to complain until 3,": dl J$ f i  ;+ T I  ;- L4 "LY l 
Jibra'il brought down these 
Verses: 'Indeed AUih has heard . l \  : ~ ~ ~ 1 1  4&T dl. - s G  l&G: 
the statement of she who pleads 
w i t h  you  ( 0  Muhammad)  
concerning her husband, and . \ A A . ~  C ~ J ~  [-I :G+ 
complains to ~ll3h."'[" (Sahih) 
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Comments: 
a. AlEh % has the Attribute of Hearing, and His Hearing is not limited like 
H3s creatures, rather it is limitless. 

b. Klawlah 4 made mention of her old age, that had she been young, it 
would have been easier for her to many another person; or someone would 
marry her because of her young age with the hope of bearing children from 
her and thus looking after the children would become easier for her. 

Chapter 26. A Man Who ' I 2  ,?MI q - ( Y  7 41) E . - ,  Declared Zihlir Upon His 
( y  kkzil) @ if j$ Wife, Having Intercourse 

With Her Before Offering 
Expiation 
2064. It was narrated from 
Salamah bin Sakh Al-Bayidi that 
the Prophet @ said concerning a 
man who dedared ZhAr upon his 
wife having intercourse with her 
before compensation: "Let him 
offer one expiation." (Da'if) 

2065. It was narrated from Ibn 
'Abbis that a man declared ZiEr 
upon his wife, then he had 
intercourse with her before 
offering expiation. He came to the 
Prophet @ and told him about 
that. He said: "What made you 
do that?' He said: "I saw her 
ankles in the moonlight, and I 
could not control myself, and I 
had intercourse with her." The 

, , Messenger of All& smiled and @ $1 j ~ ;  , @ z; 
told him not to go near her until . ,?& Q& ,,& q ;>f; 
he had offered expiation. (Hasan) 

j. i u ~ ~ ~ n : c  rJLgki~ 2 :?4 ' G W l  +jI [j, o > L l l  :& 
. \ \ 4 4 : .  '+"$I -3 t ?  y +lr 

Comments: 
a. A person who has done Zihiir should keep away from his wife until the 

expiation is performed. 
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b. If he has had intercourse mistakenly before making expiation, then he 
would not have to make two expiations; and just one expiation is enough, 
and he should beg W s  pardon and seek forgiveness. 

Chapter 27. The ~ i ' i n [ l ]  (Yv d l )  j & l  $4'- (YV ,+.-.dl) 
, ,, 2066. It was narrated that Sahl L a  2 'L1;> e L  - y . y x  

bin Sa'd AsSi'idi said: " Uwaimir 
to 'Asim bin 'Adi and 2 <& 2 '$I;L 6 2  1 

'Ask the Messenger of AlEh % 
for me: "Do you think that if a 
man finds another man with his 
wife and kills him, he should be 
killed in retaliation, or what 
should he do?" 'Asim asked the 
Messenger of All* @ about that, 
and the Messenger of All* 
disapproved of the question. Then 
'Uwaimir met him ~Asim) and 
asked him about that, saying: 
'What did you do?' He said: 'I did 
that and you have not brought 
me any good. I asked the 
Messenger of AUGh @ and he 
disapproved of this question.' 
'Uwaimir said: 'By Allih, I will go 
to the Messenger of All* 
myself and ask him.' So he went 
to the Messenger of All* and 
found that Qur'Sin had been 
revealed concerning them, and 
the Prophet % told them to go 
through the procedure of Li 'h .  
'Uwaimir said: '0 Messenzer of - 
All*, by All* if I take heiback, 5 $L il;f j,j + 'dl I would have been telling lies 

,#,, * 
about her.' So he left her before 4;k sf 4, 56 . L$.6 ;ĵir 
the Messenger of All* @ told a+g : 6 cc2g $! ;!;f *$ 'zFj 
him to do so, and that became the , 

Sunnnh for two who engage in the . &ii 41 & 
['I An oath whicb is taken b y  both the wife and the husband when he accuses his wife 

of committing illegal sexual intercourse. See Surat An-Nur (24:&9). 
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procedure of Li'tn. Then the 
Prophet j#j said: 'Wait and see. If 
she gives birth to a child who is 
black in color with widely-spaced 
dark eyes and large buttocks, then 
I think that he was telling the 
truth about her, but if she gives 
birth to a child with a red 
complexion like a ~ahrh,[' l  then 
I think that he was lying.' Then 
she gave birth to a child with 
features resembling those of the 
man concerning whom she was 
accused.'' (Sahih) 

~ W I +  : I J I I j CGUI '+i;li + p i  :G+ 
u& 21 +& j. 1 1 4 Y : C  'AL!.lI -K t,.J--9 $02~ 0 Y 0 9 : t  L $! 4 . .  . A t p  

Comments: ? @;lI 

a. The characteristic of self-esteem in a man is a good quality, but killing 
someone because of selfeteem is illegal. If one has strong doubt in the 
character of one's wife, then one should divorce her. 

b. The Messenger of All& @j$ disliked this question, because according to his 
knowledge, this type of incident had not happened, and it was impossible 
to inflict punishment based purely on doubt. 

c. If a husband accuses his wife of committing adultery, then the woman 
should be questioned, and if she admits to it, she should be stoned, and the 
husband will not be entitled to any punishment. Likewise, if four witnesses 
bear witness against her, then this woinan and her fornicator mate will 
deserve punishment. 

d. If a woman does not admit her sexual offence, then the man should be told 
that the accusation is a crime and should be asked to repent. If he admits 
that he accused her wrongly, then he will be inflicted with the punishment 
of accusation which is e i~htv  lashes, and the woman will have no - ,  
pumshment. 

; : & > a  ' 5'- 2067. It was narrated from Ibn ,;,A LS-LT- Y . I V  - 
# - 

'Abbis that Hi161 bin Umayyah ;& cf$ : J E  ,2& $;f accused his wife in the presence ,, ,, 

of the Prophet of (committing 3 J> dG 21 2 
, , 

adultery) with Sharik bin SahmS'. 2 +,s g + zrdl $ 
The Prophet @, said: "Bring proof , , , ., 

['I They say it is a kind of gecko (lizard) or small red crawling animal or reptile. 
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or you will feel the Hadd 
(punishment) on your back." 
Hila bin Umayyah said: "By the 
One Who sent yon with the tmth, 
I am telling the truth, and All& 
will send down revelation 
concerning my situation which 
will spare my back." Then the 
following was revealed: "And for 
those who accuse their wives, but 
have no witnesses except 
themselves, let the testimony of 
one of them be four testimonies 
(i.e., testifies four times) by All* 
that he is one of those who speak 
the truth. And the fifth (testimony 
should be) the invoking of the 
curse of AlEh on him if he be of 
those who tell a lie (against her). 
But it shall avert the punishment 
(of stoning to death) from her, if 
she bears witness four times by 
All&, that he (her husband) is 
telling a lie. And the fifth 
(testimony) should be that the 
wrath of All* be upon her if he 
(her husband)  speaks the 
truth."['] The Rophet @ turned 
and sent for them, and they came. 
Hil2 bin Umayyah stood up and 
bore witness, and the Prophet @ 
said: "Allih knows that one of 
you is lying. Will either of you 
repent?" Then she stood up and 
affirmed her innocence. On the 
fifth time, meaning that the wrath 
of All* be upon her if he (her 
husband) speaks the truth, they 
said to her: "It will invoke the 
wrath of All&." Ibn 'Abbss said: 
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"She hesitated and backed up, 
until we thought that she was 
going to recant. Then she said: 'By 
Allih, I cannot dishonor my 
people for ever.' Then the Prophet 

said: 'Wait and see. If she 
gives birth to a child with black 
eyes, fleshy buttocks and big 
calves, then he is the son of Sharik 
bm S W . '  And she gave birth 
to such a child. Then the Prophet 
@$ said: 'Had not the matter been 
settled by the Book of All&, I 
would have punished her 
severely.'" (Sahik) 

&,> +I &. ai  di && ,! &>I  151 :+L COI>@.J G G ~ ~ I  -pi :E+ 
js ,+I5 r \ v 9 : =  '+"-;JI> ~ Y l o l : ~  '.',I., J, ' o r ~ v ' l V L V r Y ? V \ : C  ' + I  LJlJ 

Comments: .4! J'+ a kr. 

a. Hila bin Umayyah & trusted All.%, and left his matter with AllSh, and 
All& cleared him. 

b. The wording of the fifth witnessing is different than the first four; which is 
to awaken the conscious that whoever is in the wrong horn the two parlies 
should admit their mistake, and should accept a worldly punishment in 
order to escape the punishment of the Hereafter. 

c. The statement of AliWs Messenger &$$: 'Had not the matter been settled by 
the Book of All.%, I would have punished her severely' means the crime of 
the woman was certain, but to inflict punishment after Li'in (having 
invoked the cum?) was not allowed, so he a let her go, otherwise she 
would have had to be stoned. 

2068. It was narrated that 
'Abdullih said: "We were in the 
mosque one Friday night when a 
man said: 'If a man finds a man 
with his wife and kills him, will 
you kill him, and if he speaks>'] 
will you flog him. By Allih I will 
mention that to the Prophet B.' 

[I1 Meaning he accuses her. 
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So he mentioned that to the ,:$ Jg -s5 k3 ,_, I s2 Prophet s, and AlEh revealed 
the Verses of Li'lin. Then after that D, 4' > d>,Y *'" $I3 .is& $2 A$ 
the man came and accused his *' +q 31 j>t ,@ 9, F$z .@ 
wife, so the Prophet @ told them ., 
to go through the procedure of A,: '$71 ;& e :  . $ d l  
Li'rin and he said: 'Perhaps she 
wm g* birth to a black : 26; . &: @ $1 3% .3>1 ., 

, * '  Then she gave birth to a black ,;yt , + $#. .J 9 g  
child with curly hair." (Sahih) 

.I& 

.+  +VI +A j. jtq~:. CAWI "K +..-epi :c+ 
Comments: 

This incident most probably is the same as the one mentioned in the 
previous Hadith. It seems as if he had doubt in his wife's character but he 
did not see that she had committed the offense with his own eyes. As he 
saw with his own eyes, All& then revealed the Verses of the QLII'~ about 
invoking curses. 

2069. It was m a t e d  from Ibn G k  :$,& 2 -f g& - y  .,\ 

'Umar that a man invoked curses 'f .. &G 2 2 
on his wife, and refused to accept 2 G? + ,, 

, ,  <I 
her&d.TheMessengerofm zf>l >Y Y&; A1 2 21 2 ' ~ t  , , 
@ separated them, and left the 

% $1 J+; 3 3  ,&4; > child with the woman. (Sahih) 
, $jl df; , 

Comments: 
a. Li'tn (invoking curses) is an irrevocable separation, after wbicb a man (who 

invokes curses) can never remany the woman. 
b. The child of a woman involved in invoking the curse will not be a part of 

the lineage of the husband who invokm the curse, and also the child will 
not be an heir of that man However, the woman is doubtlessly the mother 
of the child. Therefore the child will be the heir of the mother, and other 
maternal relatives, and they will be the child's heir. 

2070. It was narrated that Ibn :&$$I % 2 2 6 2  - Y V - 
'Abbk said: "A man from among fik ~ , - , .  , I . ,  ,-s, 

the Ansrir married a woman from j! ,4;i j! u9. 
Bal'ijEn. He entered upon her and 2 % 3; : J6  ' - 3 ~ 1  $1 9 <f 
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spent the night with her, then in 
the morning he said: 'I did not 
find her to be a virgin.' Her case 
was taken to the Prophet g, and 
he called the girl and asked her. 
She said: 'No, I was a virgin.' So 
he told them to go through the 
procedure of Li'in, and gave her 
the bridal-money." (Da'ifi 

2071. It was narrated from 'Amr fik : GL - 
bin Shu'aib. from his father, from 

~ e 

his grandfather, that the Prophet + ;$ > '&+I &2 3 '*:* 'Y 
@ said: "There are four kinds of + 2 '%i ,y c 5 ~  21 2 '-; women for whom there is no , , 

Li'cin: a Christian woman married jg 3 " . I  !' :+ ' * 3 '%i> c-+l 
.< to a Muslim, a Jewish woman 

married to a Muslim, a free :% 23% Y . v d J l  & gj7n : j 6  
woman married to a slave, and a a $?d13 .@I &: ~1Ml 
slave woman married to a free > I  .4J-J, &&z :gl3 ,el 
man." (Da'ifi 

, xyj, & 

Chapter 28. Declaring A 
Woman As Unlavvful For A I 1 - (7-I) 

Oneself 

2072. It was narrated that :22 2 ~1 G k  - Y . V Y  
'&shah said: "The Messenger of 

f ? -  G~ :~ > a  ?;., 
AllSh swore to keep away + + g d  3 a 4-L. 

~, from his wives and declared them : 3 6  L;G 3 G+y c ~ G  as unlawful for him, so he made 
something pe-ssible forbidden, S ;Y ;  SG 3 @ &I 2;; Ji 
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and he offered expiation for .;;a dl 2 &; .J+ xGl having sworn to do so." (Da'ifl , I- . 

&c 1'. 1 : K  "&XI 3 .4L -4 ' jWl  '4L>l 47. pi I+ .>Ll1 :@& 
*.s '$2 +>LA h &T 3 >>I> &c &,> 4 S3J4 .x + Lj2 3 41 

9 3  <'sp + U-Lfjl &c >>la js s J 3 j  ) -  & 3 ' J ~ I  

.&+I 
Comments: 

The Statement of AUih Almighty with respect to oath is: "Its expiation is to 
feed ten Door Dersons, on a scale of that with which you would feed your 
1 , ~ 1 1  f,i~nilies, or to ilotht! thrm, or .o 5et f r , ~  a sla~rs. But wllosoevt~r rannol 
,ifforcI (tlwt,, the11 he sho11l~1 fast rur 1hn.c da,.;." (111-Mi'iJrlr: 89). 

I*' 2073. It was narrated f rom EL :* 2 - y.vy 
Sa'eed bin Jubair that Ibn 'AbbL 2 , 2 , ,. s ., 
said: "For the one who makes r $F 2 -J 
unlawful is the swearing."[ll ~ , & + u . " " : >  +?34f&24 (Sahih) 
And Ibn 'Abbss used to say: 2 TG ji;: jc + **;. 2 

"You had the best example in &e .& rl$\ 
Messenger of ~ l l ~ h . " [ ~ ~  , , ,  , ., J 

2 ,s! dl5 J2.I : J& ,,& 21 33; 
5 

. .;; +i 41 4&; 
&I j - r  L ,- $ &I b4 -4 L ( ~ + I  cJP) '+I i 6 J ~ ~  e ~ ~ ~ i  :c+ 
G S W I  % fis sTpl Cj j° > ;>ihkiI -4 c & W I  '+> '2911:, ' &I 

., JI+JJI Cb +A- j. i t v r :  Comments. 2 
R e  statement of Abdullih bin AbbL & is that if one declares something 
that is lawful as unlawful, he should cany out the expiation of it (as an 
expiation of oath). The same narration is mentioned in Sahih Al-BukhaAri with 
the following wording: Narrated from Sa'eed bin Jubair & that Ibn Abbb 
L& said with regard to making things unlawful "He must make an 
expiation." 

Chapter 29. Giving A Slave I:! $91 ,k $6 - ( Y q  +I) 
Woman The Choice When 
She Is Freed ( Y  q G.41) +! 
2074. It was narrated f rom G 2  :% f ?.&if & -  y . v t  U ' d ,  

"I That is, in the case of who makes his wife unlawful for himself, he is to atone the same as 
theonewhc had to atone for swearingabout something. See Suhih A l - B W n ,  no. 4911. 
Al-Ahzib 3321. 
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'&shah that she freed Barirah and 
the Messenger of AUSh % zave > ' ~ $ 1  9 '+& 2 
her the choice, and she @&;ah) I$ &,:~t ' ? p q l  2 +l;A 
had a free husband. (Da'ij) ;g3 J+; ~5 ,;>;&f 

d ,  r..: ' 
.F c5J &! 

CYYYO:~ GI$ A K  JL 3 +L ' G W l  ca3I> ey! [+ a ~ L ! l  ze+ 
:cL; ;rz :&,dl JL5 G +  elA! 412 j. 4214 dl3 r j l U l ,  ' ~ i , 3 i g  

ILL A(=- dl $5, z 4 s L  p+. $5 ~ s > ~  6 W I  JLi U &J.- &I e l 2 !  
c I$ A K  : d 3  j >yvl A L  :JG JJJ ~ ~ Y o V : ~  ' ( A L Y I )  +-c $ + d l  

dJiJi $1 ,dl, il,ji $ .s ~LL! t& > y V ~  iT + d l  ILL C; J~ 
%I5, $ U CAI -, >yvl J> 3 y pj AK,  A> :+- G ~ I J I  3 JZAL 

.e>, 'S>L+Jl J.s 'J* G I 9  
Comments: 

Shaikh Albhi ,& said, "It is untrue in this narration that her husband was 
a free man; the truth is that he was a slave, as comes in the following two 
narrations." 

2075. It was narrated that Ibn ~ 3 c$l 3 ~ gz - y * V o  
'Abbh said: "The husband of 
Barirah was a slave called -6jlG G 2  : Y 6  . & d l  31 
Mugluth. It is as if I can see him 
now, walking behind her and 
weeping, with tears running 
down his cheeks. The Prophet @ 
said to 'Abbk '0 'Abbk, are ycr: 
not amazed by the love of 
Mughith for Barirah, and the 
hatred of Barirah for Mughith?' 
And the Prophet @ said to her: 
'Why don't you take him back, 
for he is the father of your child?' 
She said: '0 Messenger of AUSh, 
are you commanding me (to do 
so)? He said: 'No, rather I am 
interceding.' She said: 'I have no 
need of him.'" (Sahih) 

2 0.iAr:2 .i.J:5j $ @ & I  2.' 
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Comments: 
a. If husband and wife both are slaves; and the wife is set free, she has the 

choice to live with her husband or to separate from him. 
b. The decision of separation will break the marriage contract, but they are 

allowed to reunite after remarriage. All2h's Messenger @ advised Barirah 
to go back to her husband, which was an advice to remarry. 

c. If the husband is set hw before the wife, then the wife does not have a 
choice of separation 

2076. It was narrated that 'Ashah 
s a i d :  " T h r e e  S u n a n  w e r e  
established because of Barirah. She 
was given the choice (of whether 
to remain married) when she was 
freed, and her husband was a 
slave; they used to give her charity 
and she used to give it as a gift to 
the Prophet &, and he would say: 
'It is charity fox her and a for 
us,' and he said, the 'Wal8' is for 
the one who set the slave free."' 
(Sahih) 

GdJ, 'j, .>LL 'I* * g> 'y 7 - v / . ~ : - k i  4rj/ rpl 
. b 2 ~  /rig3 '$JW;LJI G.& 

Comments: 
a. The right of ownership changes the status of an object. If a poor person gets 

something in charity, and he offers it to a rich person as a present, or a rich 
person buys it from him, it will not have the status of charity for the rich 
person. 

b. Wal3 is a relation between the emancipator and the emancipated slave 
which is established due to emancipation. Due to this relation, a n  
emancipated slave is considered the member of the emancipatofs family. If 
the emancipated slave leaves no heir, then the emancipator will be the heir 
which is called the right of Walt'. 

,' 2077. I t  w a s  narrated that  2; 6 2  :$22 3 p - y .vv 
'&shah said: "Barirah was told to ,:, 'L@ 3 
observe the waiting period for 2 (&+I;! 3 c<gp. 3 
three menstrual cycles." (Hasan) g i  :- , . - f : Ai '?&:$I oA$ ax 

, , .+ 9% i;; 



< < ~aq pue ,aq~ s!  OM anep 
e 30 axonp au,, :PIES E% rn 

I 5 I 9: & IaguassaN aqz Jeq* Iemn, 

bn.~ - $ + I UqI UI"4 PaPumr seM ?I '6LOZ 

,pouad %UI~M raq se saph uogm.qsuam aaq puads uaw aqs 'a>!o'p 
sryi %qsn liq sa~eredas aqs pue p~oq h~e~s raq woy aaq ss uaaq 
seq aqs lap pmqsny raq ~104 azendas OJ aAeIs aa@uc$ E 30 q aJIoqs au 

:yuaurmoa 
TlP. 
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Abu 'Asim said: "I mentioned ,,j$3 Ggl $%u : jc 
this to Mu%& and said: 'Tell me 
what you told Ibn Juraij.' So he . Q~ 

told me, narrating from QCsim 
r l  ,<( ,< I - 

from 'Aishah that the Prophet % : . *a, :,+E Jli 
5 -  - 

said: 'The divorce of a slave 
woman is twice, and her (waiting) 
period is two menstrual cycles"' :jc gg Ql 2 ' z ; ~  3 c dl 
(Da'if) -, , !? 

. ,,gj3 . dw G$, $%D 
' Y \ A ~ : ,  '41 2% L ;.4 + L  cjWl ~ > g l , ~ i  -91 [+ BALII :cJG 

J I J J Z -  : ~ ~ l > ~ 1  JLiJ '41 iT.sG +I +JZ- ;P \ \AT:, 

. . i s  u.+l 4 'd G+pL * -., :&$I 
Comments: 

In Muwatta, Imam M2lik ,& quoted the verdicts of U- Zaid bin m b i t  
and 'Abddih bin 'Umar 6, that a male slave has the right to divorce two 
times only, and the waiting period of a female slave will be two 
menstruation cycles. It means divorce relies on the husband's status of him 
being free or a slave, while the waiting period depends on the woman's 
status of her being free or a slave. (Muwotta Imam Milik: 2/118] 

Chapter 31. The Divorce 
Performed By A Slave 

a ' , ,  ,s, 2081. It was narrated that Ibn E k  :* 2 - U b  - Y * A \  
'Abbh said: "A man came to the . 
Prophet ,@ and said: '0 .,$$ , ,  $1 &i 2 &gj 
~ e s s e n ~ e r  of All*, my master 

j. . - '&&I "27 +, &$ 3 $+' 

married me to his slave woman, 
: j & ..\ . -  

and now he wants to separate me ., F .  $ y c ~ &  
and her.' The Messenger of All& @,s+ 2;; : 2 6  3; 
@ ascended the pulpit and said: .,<, ~z J ,  ,,, >,,s , # <  

'0 people, what is the matter with iri -4? 9 3  g o 1  &JJ 

one of you who marries his slave ,& ;; 'jg 
dl 3 ' &:; 

to his slave woman, then wants to 
separate them? Divorce belongs to k$s p&f $4 G >el Gf L:a : jG 
the one who takes hold of the calf 

yq 22 if k; ; zf ;+ (i.e., her husband).'" (Da'if) 
. C ' j r n L  kf 9, $GI 
, , 
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I I 3 1 2, ' 'ks*, ) \ A .  ' " \ c ' "  

hipiis C L ~ ~ J  'zyY ~ I G  4 r ~ ~ / f  :S~WI  ,+. &I MI F ~ J  ..*, 
Comments: .a*;! 

a. A slave needs his master's permission to get married, but once a slave is 
mamed, the master has no authority to cancel the marriage. 

b. Divorcing is a husband's right, whether he is free or is a slave. None has the 
right to force him to separate from his wife. 

Chapter 32. One Who 3 && 'y Aq - ( r ~  +I) 
Divorces A Slave Woman 

(ry dl) ~ @ i  $ &J& With Two Divorces, Then . -, 
Buys Her 

2082. It was narrated that Abul + 41 + 2 !LZ G k  - Y * A Y  
Hasan, the freed slave of Banu ~2 p" :$ ,f L,,:: Nawfal, said: "Ibn 'Abbis was 4! ,>J 

,~, *,*, asked about a slave who divorces .+ $ 2 '$ 4f .$ e- - 
his wife twice, then (they are ,, 

freed). Can he mamy her? He .$> & J> dT ., 2 cp 'I said: 'Yes.' It was said to him: 'On 
z f31  3 +-+ 2 FG 21 & : '~6 

what basis?' He said: 'The 6 
Messenger of All21 @ passed : J ; ,I@I, $ @ 

such a judgement."' (Da'if) 
&ljG;&,is: :'Jt ?$ : g &  

(One of the narrators) 'Abdur- ' 

RazzSq said: "Abdull31 bin Al- . @ 
Mubsrak said: 'This Abul-Hasan , , 

2 $1 '+ J L  : ~ ~ ; 9 ~  + jt loaded a tremendous boulder 
upon his neck.'"[" 5- l~ ;f p :$;dl 

,& & p& 
Y \ A Y I ~  c + J l  2% L 2 :+L ' S W I  c>,I> x r  +,ST [& oL11 zr+ 
~ : ~ ~ T & J L J I J J + +  G O > , ~ $ I  j k S - + j . p ' * + c T * . + ~ * - ; r *  

. t&j + t i d l  3 2 J 
Comments: 

'Loaded a tremendous boulder upon his necK meam he bore a burden of 
great responsibility by narrating this narration. (Imam Albhi declared this 
Hadith as Weak in ibn mjah and Abu Dmuud. Also there are some 
narrations in Ibn Myah that have not been classified.) 

['I Reffening to the gravity of the matter, for it is not a& upon by most. 



The Chapters On Divorce 195 3WI +I9\ 

Chapter 33. The Waiting 491 ;f g& ;L - (TT 41) 
Period Of An Umrn Walad . . 

2083. It was narrated that 'Amr 2; G k  : & 2 G k  - Y * AY 
bin '& said: "Do not corrupt the 
S u n n a h  of o u r  P r o p h e t  '+l;jl ,k 3 'g>y &T + +& 2 

:, ' o - :,.* ,, a ,  Muhammad . The waiting ' ~ j i  3 j~ i a ~  + .kJ jc 
period of an Umrn Walad is four & : jG months and ten (days)." (Da'if) 3 ,  &i l  + 3p 'y 

$ 4  ,' &-1 &jI f 1  ;+ .g & 2 
D , ,  ,.' . I+> ,&i 

yr .A:e  .dJl ri L 2 ?L ' ~ W I  ' > > ~ , ~ i  ,yi [+ :=+ 
"i+9/7.:&l b,: & ,&LJI9 C \ T T T : ~  c(>,lp) b k  -3 '41 _ ~ w  t j . ~  

+ L.+ dji c & ~   dl JG> ' ,L +& IL :&i JK> C&II &19> 

.jL. d G  ,&I 4.;~ 'l"! I f :  J+ ;P ?. 
Comments 
a. Umrn Walnd is female slave who gives birth to a child by her master. 
b. 'Umar & said, 'the female slave who gives birth to a child by her master, 

she should not be sold, gfted, nor be inherited. The master may benefit 
from her in his life, and she is a free woman after her master's death.' 
(Muwatta Imam Miiik: 2/291). 

c. An Umrn Walad becomes free after the death of her master, therefore, her 
waiting period wil! be that of a free woman. 

Chapter 34. It Is Disliked For 
A Recently Widowed Woman 
To Adorn Herself 
2084. It was  narrated from 
Humaid bin N W  that he heard 
Zainab the daughter of Urnm 
Salamah narrating that she heard 
Umrn S a l a m a h  a n d  Umrn 
Habibah mention that a woman 
came to the Prophet @j and said 
that her daughtefs husband had 
died, and she was suffering from 
an eye disease, and she wanted to 
!pply kohl to her eyes (as a 
:rmedy). 'The Messenger of AllSh 
:... . a id "One of you woulii 



The Chapters On Divorce 196 S%I ulxi 

throw a she-camel's dropping 
, cT+j $,f k ~ f  : dG . jgl when a year had passed smce the I. , , 

death of her husband)." Rather 
it is four months and ten (days)." 
(Sahih) 

0 n - 7 : ~  CI+> ,&i kJi !+ 241  k- :"L 'GWI 'G~L+JI  +yi 
'&I! . . . iClJl i ~ r  j > l ~ - y l  - 5 3  "L ' S W l  'e3 6 %  2L; ;r: .*pz j" 

..eS~-;i;r:;;dij. ~ i / i f h ~ ~ i f ~ h : ~  
Comments: 
a. Wearing jewelry and applying things of adornment should be avoided 

during the waiting period, rather a simple dress should be worn. 
b. Thinm that are used for beauty like makeup are not allowed, even for .. 

trPntl~trr~t ,luring tltr witin): lrriod, like. applying kuhl or hc.~~n.t cut.. Other 
altt~rnanve~ shotrld be 11w.1 ft>r tn,ntrnt,nt d~innr!  this ~erlod.  - A 

c. The waiting period after a husband's death is four months and ten days. 
But if a woman is pregnant, her waiting period will be till the birth of child, 
regardless if her child is born before the period of four months and ten days 
or after it. (Sunan ibn Mayah; 2027-2030) 

, L 
Chapter 35. Can A Woman dpJI d& Ji :$? - (Yo  +I) 
Mourn For Anyone Other 
Than Her Husband? (YO ,I, 2 ;E 

, , 

2085. It was  narrated f rom l% :z .. $; f d !' 3 , i f  G k  - Y 
'Aishah that the Prophet @ said: c2)9 ' 2P31 I; ;@ 

"It is not permissible for a woman 
to m o m  for any deceased person 33 : jG jg $1 2 '%G 2 
for more than three days, except ., , 

y"! +iL; 23 g 3 $ if g7? 
for her husband." (Sahih) 

Comments: . % 

a. Besides the death of a husband, it is also correct not to adorn oneself to 
express sorrow for the death of other close relatives. 

b. Things of adornment and atkaction should be avoided only for three days 
upon the death of relatives. 

c. As for the waiting period after a husband's death, she should avoid 
applying or using anytlung like pretty adornment, kohl, perfumes, etc., 
during the whole waiting period. 

A description of the widow's behavior d-g the pperiod of Ignorance 
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2086. It was narrated from 47 62 ;G ~k - 
-, 

Y * A 7  
Hafsah the wife of the Rouhet 8% 

~ ~ ,-, 
that the Messenger of AUGh 2 G&+ $ 2 y$$l 
said: "It is not permissible for a : . : , :, 

c3i - ;4 '$ 
. :'.- ~, 

woman who believes in All* and ., -W;rr , 

the Last Day to moum for any Qn :% $1 2 ~ ;  ji :&6 @ $1 ., deceased person for more than , , a ,  < . 
three days,  except for  her + 21 $51 f3J2 * ; &Y :>?I 'k4 
husband. " (Sahih) ,,, 

. U @ j  JG ~1 ,932 22 g & 
4; 2 2 &+J ~ L J I  i k  2 J I ~ ~ I  +flJ +L CGWI  C+ %+i 

.++;ie+bj. 1 t / \ 1 4 . : ~  . rb izx Y! 

2087. It was narrated from Umm 62 : + r<~&;rGk-y.Av 
'Atiyyah that the Messenger of . , 
All*@ s&:'p.Jo deceased 3 '?t% 2 ,a& > '$ 2 $1 3 

I 

shouldbemournedformorethan A , J ~ ; J ~  : a ' c k s f a ,  :,:, 
three days, except a woman should ' ., ,air<- 

. I  .,-- 'A'~ A$ & 3 *x; yn :& m o m  for her husband for four YIL , . 
a 6 ,,,.L 3 +',. months and ten days, and she ,i>j +I ks; & + igpl should not wear dyed clothes, 

except for a garment of 'Asb, and . +6 +$ Yi c L j  ~ Qj 
she should not wear kohl or ' G+ " s $7 , + GI 3; ',& 9; perfume, except at the beginning of % .. 
her pwity>ll when she may apply . aJ&f jr 4 iG 
a little Qust and Azpr.' "12' (Sahih) 

~ 0 t " f T  ' a T I T : t  ' + . . d l  + bJWI & :+k 'GWI C@~!+JI *pi :&+ 
.+ &.A, lfsl :C '" '&UI "U' 'GWI 'e3 

Comments: 
a. 'Asb is a specific cloth made in Yemen. Spun cotton thread with knots was 

dyed and the color would not affect the inner side of knot. So when the 
Got  was undone, some thread would remain uncolored and some colored. 
The cloth made of this thread would have whiteness and color oatterns thiq 

~ ~ ~ - ~ - .  
type of cloth used to be called 'Asb, which means some white and some 
colored cloth. 

b. This type of doth is allowed to be worn during the waiting period because 
the white color prevails and the cloth does not remain attractive. 

Meaning after her menstrual period when she becomes clean. 
Nawawi said: "Qust and ilzp are two popular types of incaw. They were p-tted 
to remove offensive odor and not to use as a perfume." 
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Chapter 36. A Man Whose 
Father Orders Him To 

: i f  :$ &31+! - (n 41) 
Divorce His Wife &dl)  &I 2% 

, f 

2088. I t  was narrated that  fi2 : Lk :' % l%L - Y a A A  2 . L e  
'Abddih bin 'Umar said: "I had , , , 5 -. 

.sp~ jb3 c A U I  ++ 2 
a wife whom I loved, but my 

1 : ~ 1  E k  :g, j  f a t h e r  h a t e d  h e r .  ' U m a r  $6 2 'G? 4' Le 
mentioned that to the Prophet #g, ~ :,*, 
a n ~ ~ e o r ~ e r e ~ m e t o ~ ~ v o r c e ~ e r ,  Gga.pz2 +~IG$+J~;QI , , 

so I divorced her." (Hasan) :JC $ $ &I  G 2 's $ &I 
? ... &f ;g; .GI d; .:f31 &: z g  

-, .,,t ,% $,2 A,; $X .,& +Y - ., , .- 
@& , @f ;f 

A :  ' I  : Y ' I  I [ I :c+ 
. \ \ A 4 : ,  c+L;ll JL~J '+ A W I  -. +*r 

Comments: 
a. The parents often give preference to the pleasure of children, and 

sometimes they tolerate unreasonable and un-Islamic things just for the 
sake of children. In this situation if the parents are unhappy with the 
daughter-in-law, there must be a valid reason for it. Particularly, a father 
cannot order his son to divorce his wife. 

b. Giving precedeuce to parents' pleasure over one's own, is part of being 
dutiful and good to parents. 

2089. It was narrated from f i  : y . A 9  
'Abdur-Rahmsn that a man's 2 . d  

father or mother - Shu'bah (one $& 5 62 :& ,~ sg,, 2" 
of the narrators) was not sure - ; , , ' s 
ordered him to divorce his wife, SJ dl $91 $ <f 2 ' + l 2 1  

and he made a vow that he '& if - 3 & - Ef S' 9 * - c  

37 0 3 1  

would free one hundred slaves if 
,,f ,$ , 2s zJb & J,,& . ,:f,~ he did that. He came to Abu ,. bIpi 

D a d 2  while he was praying the . &3 & $ . z12;21 
Duhn, and he was making his , ,, ,,< , 

prayer lengthy, and he prayed JG . d b  $1 2 
between Zuhr and 'Asr. Then he 

I 3 4 f I 'f 
asked him, and Abu Dard2 said: ; - 3  J 3 

''Fulfill your vow and honor your $1 JG; & : c,;;21 if j,j; 
parents." Abu Ad-Dad2 said: "I  
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heard the Messenger of All21 @ 
say: '(Honoring) one's father mav d I 1 f I : 32 
l&d one to en& through the best u@l 2j $441; 3 
of the gates of Paradise; so take 
care of your parents, (it is so, 
whether you take care of them) or 
not. " (Hasan) 

L;., j & d l  ;, +&L 'Ul3 $I '&$I +pj [+s- BJL!] zC+ 
&jl+ >T, c p  +A=- ljm :JC3 1 %  r L  +& 3 lq..:e ti)!diJl 

' l o Y / l ' \ 4 v / ~ : ~ W 1 3  'Y.YT:C '(3>ly)aI+- i)!l a, ' +.+- i)! &I+ d l  

.&iJl &I3> 
Comments: 
a. Swice and obedience to parents is a means to enter Paradise. 
b. If the parents command the child to do something which is Islamically 

permissible, it should be done even though the heart dislikes it. The 
parents, in the same way, should also care for the rights, needs and 
demands of the children. 
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