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In the Name of Alldh, the Most Beneficent, the Most Merciful

10. The Chapters
On Divorce

BV Calgih (1o pomaal)
(A 2

Comments: :

The following are three types of divorce:

a. Divorce in accordance with the Sunnah: Such a divorce given to a wife
during her purity period (the days other than her mehses) and on the basis
that he has not had intercourse with her during her purity. A husband
should divorce her by saying ‘I divorce you' or ‘You are divorced’ and
thereaffer he maintains her living expenses; and he keeps her in his house for
the waiting period (which is three menses or three months) and they should
separate after the waiting period is over. This is the best way to divorce.
Restoring one’s wife after issuing such a divorce is consensually correct, and
establishing a new bond of marriage after the waiting time has elapsed is
also permissible.

b. Divorce contrary to Sunnah: Divorce issued io a woman during her menses or
during her purity, in which the husband has had intercourse with her; or
pronouncing divorce three times in the same session is contrary to the Sunnal.

¢. False or Ineffective Divorce: Divorce issued by a person being forced to do so,
divorcing before establishing 4 bond of marriage, divorce of a child, divorce of
an insane person, or the divorce of an unconscious person are all ineffective,
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a. Giving divorce is permissible but one should avoid doing so without any

valid reason.

b. Restoration of the wife after divorce grants her all the rights that she had

before divorce.

2017. Tt was narrated from Abu
Musa that the Messenger of Allih
# said: What is wrong with
people who play with the limits
imposed by Alldh, and one of
them says: “I divorce you, I take
you back, I divorce you?” (Da’if)
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2018. It was narrated from
‘Abdulldh bin ‘Umar that the
Messenger of Allidh g€ said: “The
most hated of permissible things
to Alldh is divorce. ”(Sahih)
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Chapter 2. Divorce According
To The Sunnah

2019. It was narrated that Ibn
“‘Umar said: “1 divorced my wife
when she was menstruating.
‘Umar mentioned that to the
Messenger of Alldh and he said:
‘Tell him to take her back until
she becomes pure (Le., her period
ends), then she has her period
(again), then she becomes pure
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{again), then if he wishes he may T T O WP
divorce her before having sexual Al el GG S s L G
relations with her, and if he ] ;;T

wishes he may keep her. This is
the waiting period that Alldh has
enjoined.””” (Sahih)
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Comments:
Issuing divorce during menses, or during the pure days in which the
husband has had intercourse, is an illegal way of divorce. This divorce has
the controversial status of it being effective or ineffective. It will take place
according to many scholars (like Imam Bukhiri 4§), and they said the
person giving divorce in such a way will be sinful. Some other scholars said
this type of divorce cannot take place at all because it is not in accordance
with the Sunngh. Imam Ibn Hazm and Imam Ibn Taimiyyah and others,
may Alldh have mercy on them, hold this opinion.
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according to the Sunmah means OF ‘o™
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(Hasan)
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Commentis:

4. This is in such a case when the husband is detettnined for pefrnanent
separatiort and thus a thifd, final and irrevocable divorce will take place,
after which returning the wife into a bond of marriage becomes impiossible,
It is bettet to let the waiting period pass after ore divorce, if the husband
has no intention to return to her, and thus the woman will come out of the
boiid of marriage, and thereafter, if there is a chance of recoriciliation, they
may live together as wife and husband after renewing the bond of marriage
(after a new martiage contract.)

b. if a wife is retutmed after the first divorce, and ther: the second divorce is
issuéd, the waiting time for the second divorce is also three mensiruation
periods; the return of a wife, duting this waiting time, without a new bornd
of matriage is allowed.
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ordered him o take her back' I T T
said: “Will that be counted (as a §Gamills Sf Q'lﬁ«:lﬂji
divoreed? He said: Do you think

e was helpless and behaving
foolishiy? fie., ves, it counts (as a
divorce). " (Sahik)
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Comuments:
The Prophet £8 ordered him to take her back. The wording ‘to take her
back’ is a proof that the divorce had taken place because returning {taking a
wife back) only happens after divorce. Those scholars who are not in favor
of the effectiveness of this divorce, they say the wording “to take her back’
meats o establish normal spouses’ relation as it was before divorce. (I say:
This divorce is affective, as quoted earlier in the view of Imam Bukhéri —
Hsmani)
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Chapter 3. How A Pregnani
Woman Is To Be Divorced

2023. It was narrated from Ibn
‘Umar that he divorced his wife
when she was menstruating, and
‘Umar mentioned that to the
Prophet #%. He said: “Tell him to
take her back then divorce her
when she is pure (not
menstruating) or pregnant.”
(Sahil)
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Comments:

Divorce can be given as the pregnancy is confirmed; there is no need for
waiting until the delivery, because the confirmation of pregnancy leaves no
doubt for establishing a family lineage. In this condition, the waiting time
for a woman is until the delivery of the baby, during which the husband is

allowed to take her back,

Chapter 4. One Who Divorces
His Wife Three Times In

One Sitting

2024. It was narrated that ‘Amir
Sha'bi said: “I said to FAtimah
bint Qais: ‘Tell me about your
divorce.” She said: ‘My husband
divorced me three times when he
was leaving for Yemen, and the
Messenger of Allih #& allowed
that”” (Da’if)
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a. The narration of Sahik Muslim clarifies that Abu “Amr bin Hafs bin
Mughirah Makhzumi, the husband of Fitimah, the datghter of Qais, had
afready divorced her twice, and he sent her the third and the final divorce
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from Yemen, through “Aiyash bin Abu Rabi'ah. He did not divorce her with
three pronouncements at a time in one session. (Sahil Muslim: 1480),

b. As divorce can be given directly to the wife, likewise the message of
divorce may also be sent through a reliable person, and may be sent as a
written divorce; divorce can take place in any mentioned form.
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Back
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As. the witnesses are required for the marriage bond, similarly the divorce
and return should be in the preozence of witnesses. (Although the presence
of witnesses is not required compulsorily for divorce and return as it is in
the case of marriage. — Llsrmarni)
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she had given birth. He said:
“What is wrong with her? She
misled me, may Allih mislead
her!”” Then he came to the
Prophet #&, who said: “Her
waiting period is over (and she is
divorced); propose marriage anew
to her.” (Da'if)

159 Bl gyl

sl G OB a3 B PSS
AR IR I T A A
| ki st s g 06

-

s

-

o

yoen % plaiie 61 W) c Ol dlory sba] 1a 15 o st JB s [homnd s3lins]] A

Al SUBNE st B il Ll e s copl bl Ol ol e

O A F Olde e L_,.a:—JS'& o5 (Lins)e i L;T O el G e EYV VI gl
cs AT e by Al iy ch Lie ey p S o e ol e Dse

Comments:

a. Zubair # divorced her once with the intention to take her back, but he did
not kniow that the delivery of the baby was near to this extent.

b. If the waiting time for the divorce of revocation elapses, then just the verbal
action of taking the wife back is not enough, rather they should marry

anew

c. Asking the hand of an ex-wife for marriage again, means if she likes, she
may remarry her ex-husband, otherwise there is no enforcement.

d. The birth of a baby terminates the waiting petiod of divorce, as well as the
waiting: period after a husband’s death.

Chapter 7. When A Pregnant
Widow Gives Birth, It Is
Permissible For Her To

Remarry

2027. It was narrated that Abu
Sandbil said: “Subai’ah
Aslamiyyah bint Harith gave
birth twenty-odd days after her
husband died. When her
postnatal bleeding ended, she
adorned herself, and was
criticized for doing that. Her case
was mentioned to the Prophet #£,
and he said: ‘If she does that, then
her waiting period is over.””
(Hasan)
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a. The waiting period for a pregnant woman is up to delivery. This issue has
also been mentioned in the Noble Qur'an, as the Divine statement is: *...and
those who are pregnant, their waiting period shall be until they deliver their
pregnancy.” (At-Taldg 65: 4).

b. The intention of Subai’ah % to mary after she had deliverad the child was
objected to by Abu Sanibil Iumself who thought if the birih takes place
before the end of the waiting period (four months and ten days) then the
widow shonld wait for the full prescribed waiting peried of four months
and ten days. The period of waiting until the delivery shall be only if the
delivery takes longer than four months aind ten days, as mentioned in the
following Hadith.

<. In the beginning Subaiah also believed that the opinion of Abu Sanabil was
true; but it became clear after having been asked from the Prophet £ that
the waiting period will come to end soon after the birth of child. (See
Hudith: 2028)

2028. it was narrated .that
Masruq and ‘Amr bin ‘Utbah
wrote to Subai‘ah bint Harith,
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asking about her case. She wrote Fetd O’ SAE S

to them saying that she gave birth
twenty-five days after her
husband died. Then she prepared
herself, seeking to remarry. Abu
Sandbil bin Ba'kak passed by her
and said: “You are in a hurry;
observe waiting period for the
longer period, four months and
ten days.” “Se 1 went to the
Prophet £ and said: ‘O
Messenger of Allah pray for
forgiveness for me.” He said:
“Why is that? I told him (what
had happened). He said: ‘If you
find a righteous husband then
marry him."” (Sahih)
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Comments:
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a. Preparing for marriage means she replaced the simple dress, which is worn
for the waiting period, with a good looking dress, and she also applied the

relevant adornment.

b. Requesting for the supplication of forgivehess means she was remorseful
about the mistake of lifting the restrictions of the waiting period before its
due time. The prophetic statement claxifies that her waiting period had
come to end, therefore, she did not make any mistake and should not worry

about this matter.

2029. It was narrated from
Miswar bin Makhramah that the
Prophet # told Subai‘ah to get
married, when her postnatal
bleeding ended. (Sahih)
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2030, It was narrated that
‘Abdulldh bin Mas'ud said: “By
Allah, for those who would like fo
go through the process of praying
for Allah’s curse to be upon the
one who is wrong, the shorter
Surah concerning women™ was
revealed after (the Verses!]
which speak of the waiting period
of) fotur months and ten (days).”
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Comments:

a. The Verse of Surat At-Taldg legislates that the waiting period for a pregnant
women shall be till delivery. This is the last rule in the chronological order

M Meaning Surai At-Taldg. (65: 4).
L Syrat Al-Bagarah 2:234.
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of revelation; and the Verse (234) of Surat Al-Bagarah that the waiting period
for a widow is four months and ten days was revealed earlier. Therefore, if
a pregnant woman's husband dies her waiting period will not be four
months and ten days, rather it will be till delivery, regardless if the time for
delivery is longer or shorter, and this is the correct rule.

b. A woman who is not pregnant and her husband dies, she will spend her
waiting period according to Surat Al-Bagrah, which is four months and ten
days, regardless if she has consummated the marriage or not.

Chapter 8. Where Should The
Woman Whose Husband Died
Observe Her Waiting Period?

2031. It was narrated from
Zainab bint Ka'b bin ‘Ujrah, who
was married to Abu Sa‘eed Al-
Khudri, that his sister Furai‘ah
bint Malik said: “My husband
went out to pursue some slaves of
his. He caught up with them at
the edge of Qadum®™ and they
killed him. News of his death
reached me when I was in one of
the houses of the Ansdr, far away
from the house of my family and
my brothers. I went to the
Prophet # and said: ‘O
Messenger of Alldh, there has
come to me news of my
husband’s death and I am in a
house far away from the house of
my people and the house of my
brothers. He did not leave any
money that could be spent on me,
or any inheritance, or any house I
may take possession of. If you
think that you could give me
permission. to join my family and
my brothers, then that is what I
prefer and is better for me in

II A Tocation outside of Al-Madinah.
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some ways.” He said: ‘Do that if
you wish.” Then 1 went out,
feeling happy with the ruling of
Allah given upon the lips of the
Messenger of Alldh £, wuntl,
when [ was in the mosque, or, in
one of the apartments, he called
me and said: “What did you say?’
I told him the story, and he said:
‘Stay in the house in which the
news of your husband’s death
came to you, until your waiting
period is over.”” She said: “So 1
observed the waiting period there
for four months and ten
(days).” (Sahih)
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a. A widow should spend her waiting period at the same place where she

lived with her husband.

b. The waiting period for a widow who is not pregnant is four months and

ten days.

Chapter 9. Can A Woman Go
Out During Her Waiting
Period?

2032. It was narrated from
Hish&dm bin ‘Urwah that his father
said: “I entered upon Marwan
and said to him: ‘A woman from
your family has been divorced. I
passed by her and she was
moving. She said: ‘Fatimah bint
Qais told us to do that, and she
told us that the Messenger of
Alldh #8 told her to move.’
Marwén said: “She told them to
do that’” “Urwah said: “I said:
‘By Alldh, ‘Aishah did not like
that, and said: ‘Fatimah was
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living in a deserted house and it I T T D
was feared for her (safety and v~ g 2 B el o) el
well being), so the Messenger of 4 Ny PR &m’.j éjj’_'@; Apls Jiss
Alldh # granted a concession to L
her.”” (Hasarn) -3
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Comments:

a. The waiting period after divorce should also be spent at the husband's
home.

b. It is permissible for the accommodation to be changed due to extreme
reasons (like insecurity).

2033. It was narrated that G ks K

*‘Aishah said: “Fatimah bint Qais s s L

said: ‘O Messenger of Alldh, Tam  ©° *%00° & fL"”e o ePhE  oee
afraid that someone may enter 22, ; A

upon me by force.” So he told her 7, .. . . - ’}
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harvest from your trees, for <6 .4l e ol J85 BiEn i
perhaps you will give some in ‘;LE; Lt ‘53;“; _ L‘;Lfﬁ : JLES # ‘};ﬂ

charity or do a good deed with i P .
it (Sahih) g Jas 3b gaa 1 s
G rs) tee iy U sl g S ol (O edas e 2l e B

) AL}J C'-:»r::- Lo pe \EAY'C ng.‘i;—bJ _)Lg.ﬂl



The Chapters On Divorce

Comments:

165
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a. A woman is allowed to go out of her house during her waiting period if
there is a dire and extreme need for her to do so.

b. Had Jabir's maternal aunt not been allowed to pick fruit from her orchard,
it would had gone to waste. Therefore, she had to step out of her house for

the safety of the seasonal harvest.

¢. Tt is inappropriate to step outside of the home for minor things. Likewise
she should not go to visit a refative or to aitend a wedding or any occasions
of grief, because these things are not of exireme necessity. :

Chapter 10. Does A Woman
Who Has Been Divorced
Three Times Have The Right
To Accommodation And
Maintenance?

2035. It was narrated that Abu
Bakr bin Abu Jahm bin Sukhair
- Adawi said: “I heard TFatimah
bint Qais say that her hiisband
divorced her three times, and the
Messenger of Alldh ¢ did not say
that she was entitled to
accommeadation and
maintenarice.” (Sahik)

Comments:

B8 L 1K - v menadd
(V+ a) A KL Ja

6 @;3;31 ;ow
B a4 By a0 3
”’"’vj‘;g;ﬁmmd 5 e

.\AT‘{IC crﬂ[cM‘ ] @J:a:l'

a. A husband is not respongible for a woman's living expenses for the waiting

petiod after the final divorce.

b. If a woman is pregnant, then the husband is responsible for the expense of
her waiting period, even after the final divorce. The statement of Altdh
Almighty is: “And if they are pregnant then spend for them till they deliver

their pregnancy.” (Af-Taldg 65: 6)

2036. It was narrated that Sha'bi
said: Fatimah bint Quais said: “My
husband divorced me at the time
of the Messenger of AllAh #
three times. The Messenger of
Alldh # said: “You have no right
to accommodation or to
maintenance.” "’ (Sahik)
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Chapter 11. Giving A Gift In
The Event Of Divorce

2037. It was narrated from
‘Aishah that ‘Amrah bint Jawn
sought refuge with Alldh from the
Messenger of Alldh # when she
was brought {0 him (as a bride).
He said: “You have sought refuge
with Him in Whom refuge is
sought.” So he divorced her and
told Usdmah or Anas to give her
a gift of three garments of white
flax. (Maudu’)
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Comments:
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a. Imam Albéni said: Quoting Usimah and Anas & in this narration is
Munkar (Denounced); and he said the correct wording is: “The Prophet &
ordered Abu Usaid to make her ready in order to send her to her parents’
home, and also to give her two cotton cloths as compensation.”

b. “Amrah the daughter of Jawn %, said these inappropriate words because of

a misunderstanding.

c. If a divorce js issued after a marriage contract that had its dower fixed, and
the marriage was not consummated, then half of the dower is due (Al
Bagarah 2: 237) and if the dower is not fixed, then a pair of clothes or what
is reasonable according to the drcumstances should be given to the woman

ih compensation.

Chapter 12: When The Man
Denies The Divoice

2038. It was narrated from ‘Amr
bin Shu‘aib, from his father; from
his grandfather, that the Prophet
# said: “If a woman claims that
her husband has divorced her,
and she brings a witness of good

dond J:-,H S - OF eomnalt)
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Bl 1o 4 A0 Bl - vera
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character (to testify) to thaf, her
husband should be asked to
swear an ocath. If he swears, that
will invalidate the testimony of
the witness, but if he refuses then
that will be equivalent to a second
witness, and the divorce will take
ect.” (Da‘if)
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Chapter 13. One Who
Divorces, Marries Or Takes
Back His Wife In Jest

2039. It was narrated from Abu
Hurairah that the Messenger of

Alldh # said: “There are three »] e A Gy 2
matters in which seriousness is 7O w'j-) . ‘}J : o
serious and joking is serious: 3¢ U5 il 5 e BAL o853 o
marriage, divorce and taking back 46 j foeep Tz GG 0 Jans
(one’s wife).” (Hasan) R e gl Of e
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Comments: .

a. The relationship of marriage is extremely important due to which a man
and woman become lawful for each other and they accept its
responsibilities; and it is also because of the marriage bond that their
children are legal. Therefore, many rules were Divinely legislated to keep
the sanctity of this relationship upright.

b. When accepting a religious responsibility, or withdrawing from it, one
should carefully reflect upon its consequences, so that orie will not have to
face regrel and worry later,

Chapter 14. One Who oo s
Divxl)}:ces His Wife To s & ‘-"u’ b - OV D
Himself, But Did Not Speak (V¢ Zandll) 4 ‘.JSZE ;.J_g

The Words Out Loud -

2040. It was narrated from Abu @3 .53 I i Ji, Jﬁ s - vt

Hurairah that the Messenger of
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Allah # said: “Alldh has forgiven
my nation for what they think of
to themselves, so long as they do
not act upon it or speak of it.”
(Sukih)
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a. Many thoughts rise in a human’s mind, of which some are good and some
are bad. There is no accourttability in respect to thein, as long as they
remain just thoughts and are not uttered or practiced.

b. Some deeds are concerned just with the heart like: love, hate and fear efc,,
when one of these gets determinedly absorbed in one’s mind, it can affect
other deeds that will be recompensed good or bad accordingly. For
example: love for Allih, love for Allah’s Messenger &, respect of the Noble
Qux’édn, to hate good work or to have a grudge against a good person etc;
belief, disbelief, sincerity and hypocrisy are also from this type.

Chapter 15. Divorce Of One
Who Is Tnsane,; A Minor And
One Who Is Sleeping

2041. It was narrated from
‘Aishah that the Messenger of
Allah #& said: “The Pei has been
lifted from three: from the
sleeping person until he awakens,
from the minor until he grows up,
and from the insane person until
he comes to his senses.” (Hasan)

In his narration, (one of the
narrators) Abu Bakr (Ibn Abu
Shaibah) said: “And from the
afflicted person, until he

2l 3B L6 - (16 eaenal)
(1o Zintlf) @3WI3 il



The Chapters On Divorce 169 Balt it gel

2ef1]

recovers., Hasan e eE Tee G 34
( ) MGk 3 ¢ Jan B gt

FONCIN I P I [
s 5=

(Vs NPT G pms Ogieadl 3Tl capted! ooyl W wor 1 [ o] @;5:3
oF é_gi;” E‘_;‘J‘-L”_’ n(,_ﬂ:-v.”_j Ole L‘,.ﬂ dompent g (A Aadaw o sles Cads oy EVQAIC
Blade ol oy slem ga o bl el

) IZT‘“” 0_53,]

=

Comments:

a. ‘The Pen has been lifted’ means: Bad deeds are not recorded against these
people.

b. Any act done by the people mentioned in-the Hadith has no legal effective
status, and will be regarded unperformed.

c. If a sleeping person says the word of ‘divorce’, this divorce will be
ineffective, because he did not have the intention to divorce nor did he
know that he has divorced.

2042. It was narrated from ‘Ali
bin Abu Talib that the Messenger  * 3} ¢4 - :
of Allah # said: “The Pen is lifted  © S
from the minor, the insane person y
and the sleeper.”” (Hasan)
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Chapter 16. Divorce Of One
Whe Is Compelled, And Of
One Who Is Forgetful

2043. It was narrated from Abu
Dharr Al-Ghifdri that the
Messenger of Alldh # said:
“Alldh has forgiven for me my
nation their mistakes angd
forgetfulness, and what they are
forced to do.” (Sahih)
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[ Meaning, in place of the wording for the third, and the meaning is the same.
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Comments:

a. ‘Mistake’ means that a person wanied to do something but unintentionally
it went wrong, in that case he will not be sinful. However, that wrongly
performed act, somehow, must be corrected and compensated
appropriately.

b. If one is forced to do something illegal, being threatened to be killed or
forced to do something by threat of unbearable loss, then the forced person
will not be sinful {provided he is not forced to take someone’s life).

2044. 1t was narrated from Abu (&t ')L:.E o (’»L’m Bis - vagg
Hurairah that the Messenger of s e R

Allsh 2 said: “Allah has forgiven ~ oF <58 58 ale (o B 1oLk
my nation for the evil suggestions 3§ :J§ &34 T L tugﬂ o8 55155
of their hearts, so long as they do P N ..
not act upon it or speak of it, and =~ W& &Y ).91%“ at Ol” 13 :”-" ‘JJ"’J

for what they are forced to do.” :’f " R f‘j GGy 4 :J"':""'-;

(Sahih) o -
B fgh SCL UG g ISE
.Y‘E':C cr.h‘?.? [@m] cﬁ
2045. It was narrated from Ibn i oA Bl - vege

‘Abbés that the Prophet #£ said: s ek se amgel L
“Allah has forgiven my nation for ~ W95 b G A3 LA cielali
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Messenger of Alldh # said: Foe e [ a2l i e
‘There is no divorce and no & ¢ =7 o8 7 S
manumission at the time of  _%ir 25§ L5 o His ie e
coercion.”” (Hasan) T < N T T
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Chapter 17. No Divorce T IRArE
Before Marriage J3 ok N ot EW pr=nall)
(VY 2l c&?ll

2047. It was narrated from ‘Amr ;«;; s osd jﬁ Gl — vegy
bin Shu'aib, from his father, from - s s ; Y, L e
his grandfather, that the 13 al Bl=) g e Y1 Tele BLT
Messenger of Alldh % said: Vegpy s ss G (rey Ao Fas ¥
“There is no divorce regarding ‘f}’{ ,‘ RGP el E:w'l o el GL'J}
that which one does not possess.” Cedrd o sef 58 s cSES1 )
(Hasan) Ce m oA i ’
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2048, It was narrated from ) Al 0 [ Bis - YetA
Miswar bin Makhramah that the e DS T TR
. . . G tly o el 4 5
Prophet #% said: “There is no Rl L o EE L
divorce before marriage, and no (35 S8 (G Al o8 gl N FL;-;
manumission before faking e e e .
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2049. It was narrated from ‘Ali i N P Bis - veea

bin Abu Talib that the Prophet 2 - o AT
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said: “There is no divorce before o f)’ e g) j&
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Comments:
If a person says: ‘If I marry so-and-so woman and then I will divorce her.’
This is vain talk, which is ineffeciive, because he spoke of divorcing her
when she was not even his wife, as long as he does not divorce her after the
bond of marriage.

Chapter 18. (Worids) By é}ﬁaji 4 &'3; G oG- A porenadl)
Which i Take: : C e

ch Divorce Takes Place (VA 2oty [fmi il
2050. Awzd'i said: “T asked palfl 5 o235 86 B35 - vee
Zuhri: “Which of the wives of the T T T P T A I
Prophet #% sought refuge with LJJ}, pde o P B e
Allah from him?’ He said: 551 &l s ST PN TH ;,;b-m
“Urwah told me, (narrating) from 7, __.: - e i
“Aishah, that when the daughter 7% e PO T4, S5LEN 4 Lf‘“
of Jawn entered upon the L5 & ule bo 5 i o2
Messenger of Alldh #& and he Ulj . . . >
came close to her, she said: “I 3'“13 3}" FERH g 63 HE &) Jl)

seek refuge with Alldh from you.”  ( po 32 ss 4 0.5 JB L GC
The Messenger of Alldh # said: \""1“‘,' ' £ 4 J) .

“You have sought refuge in the “é@-;‘j ;_;?91;‘
Almighty; go to your family.”
(Sahih)
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Comments:

a. Some words used for divorce are very clear and marifest, and give clear
message of divorce; for example: ‘I divorce you.” These words consensually
make the divorce effective.

b. There are some words that have both meanings: divorce or any other
meaning which is called “connotation.” The clear and manifest meanings of
these words rely on the intention of the person. If one uttered them with the
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intention of divorce, then the divorce would be effective, otherwise not.

Chapter 19. Irrevocable
Divorce

2051. It was narrated from
‘Abdulldh bin “Ali bin Yazid bin
Rukanah, from his father, from
his grandfather, that he diverced
his wife irrevocably, then he came
to the Messenger of Alldh % and
asked him. He said: “What did
you mean by that?”” He said:
“One (divorce).” He said: “By
Alldh, did you only mean one
{divorce) thereby?” He said: “By
Allah, I meant one.” Then he sent
her back to him. (Da"if)
Muhammad bin Mijah said: 1
heard Abul-Hasan “Ali bin
Muhammad Tandfisi saying:
“How noble is this Hadith.”

Ibn Méjah said: “Abu ‘Ubaid left
it (i.e., did not accept its
narration} and Ahmad was fearful
of it (i.e., of narrating it).”
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Chapter 20. A Man Giving
His Wife The Choice

2052. It was narrated that
‘Aishah said: “The Messenger of
Allah #8 gave us the choice, and
we chose him, and he did not
consider it as something (i.e., an
effective divorce).” (Sahih)
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Comments: '

a. The background of this incident is that as the economic position of Muslims
became better, as a result of conquests; the mothers of the Believers “the
wives of the Prophet #£" saw the well - off position of the women of Ansir
and immigrants, upon which the wives of the Prophet # also requested
him to increase their living expenses.

b. A choice of divorce given to a wife by a husband is not a divorce, however
if the wife takes advantage of the choice and decides for separation, then it
will be considered one revocable divorce.

2053, It was narrated that ‘Aishah (@57 .. - NS < F R PN
said: “When the following was L e
revealed: ‘But if you desire Allsh 8 G5l o8 Sans al;

and His Messenger,’!!! the - SOIT T L2006 fag iz gl
Messenger of Alldh # entered UEJ§ ) fﬁ '}, _ Up} o
upon me and said: ‘O ‘Aishah! I [Y4 1ol €455 & <35 (&
want to say something to you, and 2 . NG A o el i
you do not have to hasten (in gl b "dw/ %E’W ‘J{“’) ’t_fl" J’:
making a decision) until you have a3 ¥ 51 aile 36 .10 @l 556
consulted your parents.’” She e e et e S
said: “He knew, by Alldh, that my ‘P‘l" L &6 ez %5!3{:"" el
parents would never tell me to g5 il G o Gal 5 an
leave him.” She said: “Then he : ,L‘ﬂ o . VJ’,/ ',’_. o
récited to me: ‘O Prophet o &bigY 8 531 (E 1 B 1236
(Muhammad)! Say to your wives: 455 3 Vet S e e

“If you desire the life of this D _ =R ]
world, and its glitter.”’™ I said: Ma $ B oWV YA 1oV
‘Do I need to consult my parents R S P S S

. ey :
about this? I choose Alldh and His Uplos Bl E Gl )‘i‘"‘
Messenger.”” (Sahih)
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Comments:

a. This Hadith signifies the virtue of ‘Aishah #, that the Messenger of Allah %
conveyed Alldh's Message first of all to her.

b. The Messenger of Alldh # did not want the Mother of the Believers to
make any wrong or sentimental decision because of her young age,
therefore, he instructed her to seek the consent of her parents.

Chapter 21. That Khul'™" Is tln.ll 32178 Ob - (1Y el
Undesireble For The Women ’ () 2oudl) ET };-U,

-

2054, It was narrated from Ton . %, f (5 20 0% @i - vees
‘Abbés that the Prophet # said: Rl e

“No woman asks for divorce
when it is not absolutely
necessary, but she will never -~ 7 ¥ )
smell the fragrance of Paradise, ¥ :Jb & 72 ol 9»1;5 gl gé cellas

although its fragrance can be O R Lot Moo AE. -
dotected from a distance of forty 3 7= of Ol Lzl %
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2055. It was narrated from
Thawbén that the Messenger of .
Allsh # said: “Any woman who 38 85 o8 sU& 28 Jeadl 25 A
asks her husband for a divorce vz sl Fegp ik S .. Lo
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Comments: 7
a. Khul’ means that a woman returns all or some of the dowry to her husband

(U Khul’ is a kind of annulment in which a wife seeks divorce from her husband by
giving him a certain compensation, or returning back the Mahr (bridal-money) which
he gave her.
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¥ get an anmulment of the marriage. A husband is not allowed to demand
all what he has spent on her, or 10 demand more than the fixed dowry.

b. Khul’ is legal if a woman does not want to live with her husband while the
husband wants to live with her. If a person deliberately troubles his wife in
order to force her to eventually demand a Khul’, then the husband is guilty

of oppression.

Chapter 22, The Man Whose
Wife (Seeks) Khul” Takes
What He Had Given To Her

2056. Jt was narrated from Ibn
‘Abbas that Jamilah bint Salul
came to the Prophet #& and said:
“By Alldh, I do not find any fault
with Thabit regarding his religion
nor his behavior, but I hate
disbelief after becoming Muslim
and I cannot stand him.” The
Prophet # said to her: “Will you
give him back his garden?” She
said: “Yes.” So the Messenger of
Alah #£ told him to take back his
garden from her and no more
than that. (Sahih)
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Comments:

a. When a woman feels that she cannot live with her husband, and it will be
hard for her to discharge matrimonial obligations, then she may ask for

divorce.

b. In this situation, if a husband divorces her without taking anything back, it
is also correct, and it will be considered divorce but not Khul”

c. When a woman retirns the whole dowry or some of it to separate from her
husband, it is called Khul' and it is legal.

2057. 1t was narrated from ‘Amr
bin Shu'aib, from his father, that
his grandfather said: “Habibah
bint Sahl was marred to Thabit
bin Qais bin Shammas, who was
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an ugly man. She said: O
Messenger of Alldh, by Alldh,
were it not for fear of Alldh, when
he enters upon me I would spit in
his face” The Messenger of Alldh
#£ said: “Will you give him back
his garden? She said: “Yes. So
she gave him back his garden and
the Messenger of Alldh #£
separated them.” (Da‘if}
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Chapter 23. The Waiting
Period Of A Woman Granted
Khul’

2058. It was narrated from
‘Ub4ddah bin Samit from Rubai’
bint Mu'awwidh bin “Afrd". He
said: “I said to her: ‘Tell me your
Hedith.” She said: 'l got Khul’ from
my husband, then I came to
‘Uthmén and asked him: “What
waiting period do I have to
observe?” He said: “You do not
have to observe any waiting
period, unless you had
intercourse with him recenily, in
which case you should stay with
him uniil you have menstruated.”
In that he was following the
ruling of the Messenger of Alldh
e concerning Maryam
Maghéliyyah, who was married
to Thabit bin Qais and she got
Khul’ from him.”” (Hasan)
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a. Although Khiul" is apparently like a divorce where a husband lets his wife
go based upon her demand to do so, however, in real terms it is irrevocable
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separation; therefore its waiting period is not three menstruation periods,
rather just the one menstruation cycle.

b. Waiting for one menstruation period after Khul’ is to verify that the womb
is empty to confirm that she is not pregnant; and cne menstruation cycle
clarifies the position of pregnancy. If a menstruation cycle does not begin,
then it could mean she is pregnant; in that case, she is not allowed to marry
another man until delivery.

Chapter 24. Swearing To
Forego Marital Relations
With One’s Wife

2059. It was narrated that }; @52 -
“Aishah said: “The Messenger of ’ P
Allsh # swore that he would not ~ #
enter upon his wives for a month,

(Yt 2o oMY DG - (78 oenall)
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and he stayed for twenty-nine ~ :w“) H G e
days until, on the eve of the W&5& . 5 ‘_,J.o L}:-'—J.i Y of 5

thirtieth, he entered upon me. I

said: “You swore not to enter
upon us for a month’ He said:
"The month may be like this,” and
he held up his {ten) fingers three
fimes; ‘or the month may be like
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this,” and he held up his ﬁngerg_
three times, keeping one finger
down on the third time.” (Hasan)
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Comments:

a. If a husband gets angry with his wife for a valid reason, and he swears by
the Name of Alldh that he would not have sexual ittercourse with her for
sometime, it is allowed, and it is called Iyla’.

b. The maximum period of Iyls’ is four months. If he has sworn for an
unspecified period, and the period of four months has come to end, she is
allowed to sue him in court and the court would order him either to
divorce her or to establish full matrimonial relations with her. (Al-Bagarah:
226 - 227)

¢. If a husband swore for four months, or for a period less than that, but still
had intercourse with her before the end of the sworn period, then he would
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have to pay expiation of oath; and there is no expiation if he stood by his
oath until the sworn period, nor would any divorce occur.

2060. It was narrated from
‘Aishah that the Messenger of
Alldh # swore to keep away
from his wives, because Zainab
had sent back his gift and ‘Aishah
said: “She has disgraced you.” He
became angry and swore to keep
away from them., (Da‘if)

2061. It was narrated from Umm
Salamah that the Messenger of
Allah #8 swore to keep away
from some of his wives for a
month: On the twenty-ninth day,
in the evening or the morning, it
was said: “O Messenger of Alldh,
only twenty-nine days have
passed.” He said: “The month is
twenty-nine days.” (Sahih)
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Comments:

“The month is twenty-nine days’ means that this month is twenty-nine days;
if it was of thirty days I would stay away for one more day.

Chapter 25. Zihar

2062. It was narrated that
Salamah bin Sakhr Al-Bayadi
said: “I was a man who had a lot
of desire for women, and I do not
think there was any man who had
as great a share of that as me.
When Ramadin began, I declared
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Zihir upon my wife {to last) until
Ramadan ended. While she was
falking to me one night, part of
her body became uncovered. I
jumped on her and had
intercourse with her. The next
moming I went to my people and
told them, and said to them: ‘Ask
the Messenger of Alldh # for
me. They said: ‘We will not do
that, lest Alldh reveal Qur'dn
concerning us or the Messenger of
Allah §# says something about us,
and it will be a lasting source of
disgrace for us. Rather we will
leave you to deal with it yourself.
Go yourself and tell the
Messenger of Alldh # about your
problem.” S¢ 1 went out and when
I came to him, I told him what
happened. The Messenger of
Allah #& said: ‘Did you really do
that?’ I said: ‘T really did that, and
here I am, O Messenger of Allah. 1
will bear Allah’s ruling on me with
patience.” He said: ‘Free a slave.” ]
said: ‘By the One Who sent you
with the truth, [ do not own
anything but myself.” He said: ‘Fast
fortwo consecutive months.” I said:
‘O Messenger of Alldh, the thing
that happened to me was only
because of fasting.” He said: “Then
give charity, or feed sixty poor
persons.” 1 said: ‘By thie One Who
sent you with the truth, we spent
last night with no dinner.” He said:
"Then go to the collector of charity
of Banu Zuraiq, and tell him to give
you something, then feed sixty
poor persons, and. benefit from the
rest.” " (Da'#f)
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Comments:

a. Zikir is that a person says to his wife, ‘you are for me just like the back of
my mother’, which means “you are unfawful for me just like relations with

my mother are unlawful for me.’

b. Doing Zihir is a sin but it dees not break the marriage bond. In Zihdr only
sexual intercourse is forbidden until the expiation is made.

c. There is no expiation to be made if Zihir is acted upon for a fixed period
and matrimonial relations do not occur during it.

d. If the time limit for Zihdr is not specified, then expiation should be made

before having intercourse.

2063. It was narrated from
‘Urwah bin Zubair, that ‘Aishah
said: “Blessed is the One Whose
hearing encompasses all things. [
heard some of the words of
Khawlah bint Tha‘labah, but
some of her words were not clear
to me, when she complained to
the Messenger of Alldh # about
her husband, and said: ‘O
Messenger of Alldh, he has
consumed my youth and T split
my belly for him (ie., bore him
many children), but when 1 grew
old and could no longer bear
children, he declared Zihdr upon
me; O Alidh, I complain to You.'
She continued to complain until
Jibra’il brought down these
VYerses: 'Indeed Alldh has heard
the statement of she who pleads
with you (O Muhammad)
concerning her husband, and
complains to Alldh."M (Sakih)

U Al-Mujidilak 55:1.
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Comments:

a. Alldh # has the Atiribute of Hearing, and His Hearing is not limited like
His creatures, rather it is limitless.

b. Khawlah % made mention of her old age, that had she been voung, it
would have been easier for her to marry another person; or someone would
marry her because of her young age with the hope of bearing children from
her and thus looking after the children would become easier for her.

Chapter 26. A Man Who
Declared Zihir Upon His
Wife, Having Intercourse
With Her Before Offering
Expiation

2064. It was narrated from
Salamah bin Sakhr Al-Bayadi that
the Prophet #& said concerning a
man who declared Zifidr upon his
wife having intercourse with her
before compensation: “Let him
offer one expiation.” (Da‘if)

2065. It was narrated from Ibn
‘Abbés that a man declared Zihdr
upon his wife, then he had
intercourse with her before
offering expiation. He came to the
Prophet #8 and told him about
that. He said: “What made you
do that?” He said: “I saw her
ankles in the moonlight, and I
could not control myself, and 1
had intercourse with her.” The
Messenger of Alldh £& smiled and
told him not to go near her until
he had offered expiation. (Hasan)
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a. A person who has done Zihdr should keep away from his wife until the

expiation is performed.
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b. f he has had intercourse mistakenly before making expiation, then he
would not have to make two expiations; and just one expiation is enough,
and he should beg Allah’s pardon and seek forgiveness.

Chapter 27. The Li‘an™

2066. It was narrated that Sahl
bin Sa’d As-54‘idi said: “ Uwaitnir
came to “Asim bin “Adi and said:
‘Ask the Messenger of Allah £
for me: “Do you think that if a
man finds another man with his
wife and kills him, he should be
killed in retaliation, or what
should he do?” ‘Asim asked the
Messenger of Alldh £ about that,
and the Messenger of Alldh ##
disapproved of the question. Then
‘Uwaimir met him (‘Asim) and
asked him about that, saying:
‘What did you do? He said: ‘I did
that and you have not brought
me any good. [ asked the
Messenger of Allih # and he
disapproved of this question.’
‘Uwaimir said: ‘By Allah, I will go
to the Messenger of Alldh #E
myself and ask him.” So he went
to the Messenger of Alldh # and
found that Qur’dn had been
revealed concerning them, and
the Prophet # told them to go
through the procedure of Li'dn.
‘Uwaimir said: ‘O Messenger of
Allah, by Alldh if 1 take her back,
T would have been telling lies
about her” So he left her before
the Messenger of Alldh #& told
him to do so, and that became the
Sunnah for two who engage in the
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™ An oath which is taken by both the wife and the husband when he accuses his wife
of committing illegal sexual intercourse. See Surat An-Nur (24:6-9).
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procedure of Li‘dn. Then the
Prophet #% said: “Wait and see. If
she gives birth to a child who is
black in color with widely-spaced
dark eyes and large buttocks, then
I think that he was telling the
truth about her, but if she gives
birth to a child with a red
complexion like a Wahrah,m then
I think that he was lying. Then
she gave birth to a child with
features resembling those of the
man concerning whom she was
accused.” (Sahik)
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Comments: g

a.

The characteristic of self-esteem in a man is a good quality, but killing
someone because of self-esteem is illegal. ¥ one has strong doubt In the
character of one’s wife, then one should divorce her.

. The Messenger of Alldh 4& disliked this question, because according to his

knowledge, this type of incident had not happened, and-it was impossible
to inflict punishment based purely on doubt.

. If a husband accuses his wife of committing adultery, then the woman

should be questioned, and if she admits to it, she should be stoned, and the
husband will not be entitled to any punishment. Likewise, if four witnesses
bear witness against her, then this woman and her fornicator mate will
deserve punishment.

. If a woman does not admit her sexual offence, then the man should be told

that the accusation is a crime and should be asked to repent. If he admits
that he accused her wrongly, then he will be inflicted with the punishment
of accusation, which is eighty lashes, and the woman will have no
punishment.

2067. It was narrated from Ibn  .p) G4 L et Bias - VoY

‘Abbés that Hilal bin Umayyah
accused his wife in the presence ..
of the Prophet £ of {(committing 73 JYa <
adultery) with Sharik bin Sahmé’.
The Prophet & said: “Bring proof

™ They say it is a kind of gecko (lizard) or smiall red crawling animal or reptile.
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or you will feel the Hadd
(punishment) on your back.”
Hilal bin Umayyah said: “By the
One Who sent you with the truth,
I am telling the truth, and Alldh
will send down revelation
concerning my situation which
will spare my back.” Then the
foliowing was revealed: “And for
those who accuse their wives, but
have no witnesses except
themselves, let the testimony of
one of them be four testimonies
(i.e., testifies four times) by Alldh
that he is one of those who speak
the truth. And the fifth (testimony
should be) the invoking of the
curse of Allah on him if he be of
those who tell a lie (against her).
But it shall avert the punishment
(of stoning to death) from her, if
she bears witness four times by
Allah, that he (her husband) is
telling a lie. And the fifth
(testimony) should be that the
wrath of Allsh be upon her if he
(her husband) speaks the
truth.”™ The Prophet # turned
and sent for them, and they came.
Hilal bin Umayyah stood up and
bore witness, and the Prophet #&
said: “Alldh knows that one of
you is lying. Will either of you
repent?” Then she stood up and
affirmed her innocence. On the
fifth time, meaning that the wrath
of Alldh be upon her if he (her
husband) speaks the truth, they
said to her: “It will invoke the
wrath of Alldh.” Ibn ‘Abbés said:

M Ap-Nur 24:6.9.
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“She hesitated and backed up,
until we thought that she was
going to recant. Then she said: By
Alldh, I cannot dishonor my
people for ever.” Then the Prophet
# said: ‘Wait and see. If she
gives birth to a child with black

eyes, fleshy buttocks and big

calves, then he is the son of Sharik
bin Sahmé’” And she gave birth
to such a child. Then the Prophet
#& said: ‘Had not the matter been
settled by the Book of Alldh, I
would have punished her
severely.”” (Sahik)
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Comments:

a. Hildl bin Umayyah # trusted Alldh, and left his matter with Alldh, and

Alldh cleared him.

b. The wording of the fifth witnessing is different than the first four; which is
to awaken the conscious that whoever is in the wrong from the two parties
should admit their mistake, and should accept a worldly punishment in
order to escape the punishment of the Hereafter.

c. The statement of Allih's Messenger £¢: ‘Had not the matter been settled by
the Book of Allah, I would have punished her severely” means the crime of
the woman was certain, but to inflict punishment after Lién (having
invoked the curse) was not allowed, so he # let her go, otherwise she

would have had to be stoned.

2068. [t was narrated that
‘Abdulldh said: “We were in the
mosque one Friday night when a
man said: ‘If 2 man finds a man
with, his wife and kills him, will
you kill him, and if he speaks,!
will you flog him. By Alldh I will
mention that to the Prophet #&.

1 Meaning he accuses her.
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Se he mentioned that to the 23 ATt Ly se Foel e s y
Prophet £, and Alldh revealed S8 8 S5 gl & s O
the Verses of Li‘an. Then after that = %3 503 5838 &1, .2 ”_11,. al

the man came and accused his Ls:vE ,; ,Jf, ’_i rlg b
wife, so the Prophet # told them bl @l LJJ‘JT" 4 u‘,‘l‘l °J5*1’ i
to go through the procedure of ;% E_U; % L’};_jj] 215 ‘F': Lol
Li’dn and he said: ‘Perhaps she S e

will give birth to a black child! :dG3 .WEs # L 523 G
Then she gave birth to a black  ;..f
child with curly hair.” (Sahih) >
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Comments:

This incident most probably is the same as the one mentioned in the
previous Hadith. [t seems as if he had doubt in his wife’s character but he
did not see that she had committed the offense with his own eyes. As he
saw with his own eyes, Alldh then revealed the Verses of the Qur'dn about
invoking curses.

2069. 1t was narrated from [bn % Gis by sl @hs —vene

“Umar that a man invoked curses . - T . s e
- e SMG T Jga |

on his wife, and refused to accept OF tgl gt e & ‘Ls oo ?

her child. The Messenger of Alldh ﬁ,al u:-‘)' W5 of Gep ol of cc_é\f

#& separated them, and left the " . 2
child with the woman. (Sahik) B 0,05 G5 g b E1

sty dgh g g
CIVEACOY VO ckedll W Gl tol (SMRI bl AT g
S UM LINRE g \EQEIC <ol s cr_L,...a_,

Comments:

a. Li'dn (invoking curses) is an irrevocable separation, after which a man (who
invokes curses) can never remarry the woman.

b. The child of a woman involved in invoking the curse will not be a part of
the lineage of the husband who invokes the curse, and also the child will
not be an heir of that man. However, the woman is doubtiessly the mother
of the child. Therefore the child will be the heir of the mother, and other
maternal refatives, and they will be the child’s heir.

2070. It was narrated that Tbn  :&, il &lo & 2l B - vev,
‘Abbas said: “A man from among Eﬁﬁ: L. e - l’:l TR P
the Ansdr married a woman from e e il Ot et B
Bal'ijlan. He entered upon her and !} s B 06 LG e
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spent the night with her, then in Cz .o i PR o
the morning he said: ‘I did not ¢+ ¢ e e

find her to be a virgin.” Her case PR ORI A T J;’ i db

(S-S S o D rSF

was taken to the Prophet #, and e e &

he called the girl and asked her. Wb -Gl &G .1 25 0%
She said: “No, 1 was a virgin.” So e w9 ande Gags v o 06 2o
he told them to go through the & ¢t i &*
procedure of Li‘dn, and gave her RH[Ex aégbsl" ERO Lr;-“ I

the bridal-money.” {Da‘if) e 3;{; 3‘3:"5 2t i “_;L 20
i klsl; L GYE

du_; XY [“-“""J'f.l! o u}i.w.')' F TT\/\?J&}T @f? [L.—G-:ﬁ-qb nJL'...»!] @_J:-J
.\Y'QICL#U i é@ldmﬁﬂwuulgﬁ Lng_mﬁp}ﬂ '

LI 3

2071. It was narrated from ‘Amr  g=- ., .. = Gis - vevy
o

bin: Shu’aib, from his father, from
his grandfather, that the Prophet
# said: “There are four kinds of .. g .. T e s 2.
women for whom there is no JJ’“& o ii“i| o ‘3&? ot oF e
Li'dn: a Christian woman married e &Zj\ BT Ei,:. ch ‘_5:!1 o “_M;:, Al
to a Muslim, a Jewish woman o Tl el z .
married to a Muslim, a free o%s & Vel G @Jﬁ” b
woman married to a slave, anda 233 ff;,ﬁ:jlj RN | -j_j_,l;@:jl
slave woman married fo a free - P

man.” (Da‘if) # 4y adidh sas il rJ.Mn
“Ja'r.” s..«-'-“:.'t1

O Y R WARTE T UPRUEL i { PSRN NP ) PP

2o

5 3 i gt i

on

TG o ik ¢ B tdl Cied sasp GLul sl slee o Olets My 1JB,
&i} Li...d-_-m-.ﬁ JL\.«,LJ L;};JJ 2] L*d!‘ A= 1 ‘:';Lj_)u-“ L]E La.s ;n.l:-i:-..l“ u.«uj.ds_j L!Lnjji (c_}_}

]

Chapter 28, Declaring A TR P
Woman As Unlawful For (rA 2t} ol ol = (TA el
Oneself

2072. It was narrated that Gl &% :)5 &;ﬂ! B3 — Yayy
‘Aishah said: “The Messenger of _,,], s 2.7,
Alldh £ swore to keep away e & S0 Eis
from his wives and declared them 836 ilsie 22 (3,000 52 c),pr o
as unlawful for him, so he made . T .0 T
something permissible forbidden, ~ J* ¢ 3 €l Lo HE A1 Jp2 i
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and he offered expiation for D S S
having sworn to do so.” (Da’f) WS el (B Jamy L JA

of VOV Y el le Ol (ORI gl 1 a2l [ikomid sdbal] Cpm i
Jos c;_:SL.A C.'.‘pb-i L) LSfT o s3ls PG 5] d}.l.p doduws 4 E.D); oA L')..,or_“
JA_; L}L-:J.a d.: q.a.ﬂ'u u.P 3_51) CJ"' oJJJ_i cc;:_..b_q (RE)M u.: Lfl.ﬁf ALE.H?'—} c)_%,up.v_n

L5 il

Comments:
The Statement of Alldh Almighty with respect to oath is: “lis expiation is to
feed ten poor persons, on a scale of that with which you would feed your

own families, or to clothe them, or to set free a slave. But whosoever cannot
afford (that), then he should fast for three days.” (AI-Md'idah: 89).

EXTE S PN

2073. It was narrated from (B35 L% 25 A0 815 - vewy
Sa’eed bin Jubair that Ibn “Abbés o
said: “For the one who makes

unlawful is the swearing.”[! oS o e S Lj e
(Sﬂhih) T . ;, By “pih _’; a/)-’ﬂ’ .o
And Ibn ‘Abbis used to say: & Fle b 2k BTt dee OF
“You had the best example in the * e !}’Jl
Messenger of Alldh."?! o -

u-"r-gdls-w Jﬁﬁuﬂt‘::;‘dlsj
RS FADTRRY

ﬂ!J@- Larfurju.«ﬂ L@.:L: ub n(r_;ﬁ.“ o_;j.o.n) J..u..i.” chprJ\AD-.J-E .@_J:u
cOMBI VJ" 4,‘1:},| £ o e I Ly oy (BRI cr,\....n_g r.f.‘{\\lc S

Comments: cay gl plia e e VEVY 1

The statement of Abdulldh bin Abbés & is that if one declares something
that is lawful as unlawful, he should carry out the expiation of it {as an
expiation of cath). The same narration is mentioned in Sahih Al-Bikhiri with
the following wording: Narrated from Sa’eed bin Jubair 4 that Tbn Abbis
% said with regard to making things unlawful: “He must make an
expiation.”

Chapter 29. Giving A Slave B &.a%l s ul.a — (¥4 (._a-_uli}
Waoman The Choice When i Z .
She Is Freed (¥ q Rzl c;.a:ﬂ

2074, It was narrated from iz 323 ;Jjgj}j Gis - Yeve

01 That is, in the case of who makes his wife untawful for himself, he is to atone the same as
the orie who had to atone for swearing about something. See Sahih Al-Bukhiri, no. 4911.
) AL Ahzib 33:21.
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‘Aishah that she freed Barirahand Y 2 s 1t
the Messenger of Allih & gave <° ‘¢ oF T o
her the choice, and she (Barirah) Lg_: B %2 w}:&; OF el
had a free husband. (Da‘if) T [’:—'i :
ulS_, fg_“ﬁﬂ‘i {J}uu_) LhJ..M S}j szel

-

s
"
CRNRY

ds Has .

@
L\‘YY‘OJC G‘j?— ol Ji O ub 3 casls y.i 4;-J;-T [h_ﬂ-:-iqb bbLL.el] @J;u

Teds el s tge A JBy sy P N S SR TR L LR SE-R Ve
Ma Olo ol S35 carlon ol dal (dp coydy oSlodd JB LS Gy el ol
3 ij:— ;JS AJ}; uj r_hl_} JFSH dd (_jL'! L)QJ GEYOV.C ‘(&JL-»D—Y;I) ASmanin® L_;'! ‘...—l_-l:d
ol S saly B0 e S e Wl Uind OIST s pu Y e uisdl e e
ol dlas LS el 30N dg e 2 L 0S5 45 Ta camidl e Bl
.nJ:J.-‘vJ (nSJBr__JlM GJWLJ-F;J",&
Comments:
Shaikh Albani 4% said, “It is untrue in this narration that her husband was
a free marn; the truth is that he was a slave, as comes in the following two
narrations.”

2075. It was narrated that Ibn 1555 5 (%2 13450 Bis — yve
‘Abbas said: “The husband of f b me e <z L. o ..
Barirah was a slave called L3l ad Bus 1YE L Alalll o3 o)

- b e

Mughith. It is as if I can see him - - FEIal j“; Eas - asEy
now, walking behind her and Erc’ 2 = ’/ oF o ” o e
weeping, with tears running J& W8 55,0 735 o8 16 LG )
down his cheeks. The Prophet #& P 7 ’: s s
said to ‘Abbéas: ‘O *Abbis, are you ¢ } d’!m ﬁ'”Jlf,’!m | A .
not amazed by the love of j;ll JE Leas J2 i 08 ey
Mughith for Barirah, and the P B

hatred of Baritah for Mughith? == of <ox ¥ 15008 B - WAl 4
And the Prophet & said to her:  Ji% «elasl 'Ji:; u“d S 5
= RS 5 T QRS iRy o
‘Why don't you take him back, §o 2 L e e
for he is the father of your child? ‘943 #l €U cazial; 3 (8 2001
She said: “O Messenger of Alléh, ‘-S-fl” O eul;;’t ! :J),i‘..j g AT
are you commanding me (to do - - B 0 aer aeng
50)? He said: ‘No, rather I am R RN
interceding.” She said: ‘I have no
need of him."”" (Sahih)

AT ST IIP PSRN QR E e P bV P PE PR T
o il e Slae Sy
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Comments:

a. If husband and wife both are slaves; and the wife is set free, she has the
choice to live with her husband or to separate from him.

b. The decision of separation will break the marriage contract, but they are
allowed to reunite after remarriage. AltAh's Messenger # advised Barirah
to go back to her husband, which was an advice to remarry.

c. If the husband is set free before the wife, then the wife does not have a
choice of separation.

2076. It was narrated that “Aishah 153 B35 10320 5 2 B35 - Yovy
said: “Three Sunan were s . & L e :’L.:.f ..
established because of Barirah: She ~ #°7 & g2 05 ¢d & oF
was given the choice (of whether L3¢ 53,7 3 L N
to remain married) when she was S ot
freed, and her husband was a  4=s ©53 R e e
slave; they used to give her ch_anty ‘.ji e gl O80aE 158 {5}{“
and she used to give it as a gift to T, L aa. .
the Prophet #%, and he would say: & 38} «8is Gle 31 1J08 28 220
‘It is charity for her and a gift for it e e a6 Fa

SGeY : LA
us,’ and he said, the ‘Wald’ is for ol SN O
the one who set the slave free”””
(Sahih)

Sodoelly ¢y o3lnls laamine 4 w5y o8 ARL 7 A S VS Tl [c_aup] ¥ ol
.Lokﬁﬁ_)rlwoj LL_QJB‘:J!.L:.GEJ;SLBJL

Comments:

a. The right of ownership changes the statis of an object. If a poor person gets
something in charity, and he offers it to a rich person as a present, or a rich
person buys it from him, it will not have the status of charity for the rich
person.

b. Wald’ is a relation between the emancipator and the emancipated slave
which is established due to emancipation. Due to this relation, an
emancipated slave is considered the member of the emancipator’s family. If
the emancipated slave leaves no heir, then the emancipator will be the heir
which is called the right of Wald".

2077. It was narrated that &53 s - TS Gl ~ vy
‘Aishah said: “Batirah was told to =~ 7 T 7T
observe the waiting period for J* ‘(-:5’*_7’.1, OF fsea P Ol S
three menstrual cycles.” (Huasan) 5f Ll ;’j EN[HF KO 9};’%}!

- wi fzel
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Wé_)}‘ji OL_—G.-.-:'*’ L)J:Q?J.A du;;cmn:\..al '(_-g_r_—.ﬂ}nh les_g [&—-"] '@ﬂ
el @ wle ol Code (e YITYip o m @s.b (A T ads VAVip cpuk
Sass o le poia OVAC D~ g bl et e R af G J,-i PL ‘;:;Jl g.,u)
bosel gl sae a2 gl tady L Vshe ule ) Gl - plen oo Ol e deof
Comments: iy
The choice is of a female slave to separate from her husband after she has
been set free from her slavery bond, and if she separates by using this
choice, she will then spend three mensiruation cycles as her waiting period.
2078, It was narrated from Abu (552 S JJ,[MJ 2 — YovA
Hurairah that the Messenger of . ‘ . R
Alldh # gave Barirah the choice. ¢S4} gl o u—:’“ﬁ S ‘r‘r“ o3k
(Hasan) L‘)T g:a::,.; q,'t EJ‘E MJ' LJ" U"Q"-J” .l..p U;
3}‘;; R 0,25

copfy OYALIE (WL (BULN (U ke dalpd oy [opme adbsf] 1m0

¥ it Cdsdls
Chapter 30. Divorce And LY BB &Sl eSS,
Waiting Peried Of A Stave . T
Woman (v i) Lgde)

2079. 1t was narrated from Ibn  petl3 5 eci b b3 3050 B35 - vevq
‘Umar that the Messenger of  :. +.5 12 cor . se
Allah & said: “The divorcge ofa i Ve 'L—gfﬁrj‘ w o
slave woman is twice, and her 2 e 5 bl WE 32 (Lol (LS
waiting period is two menstrual T R e TP S
cycles,” (Da‘if) T PR
Gies ch::'.;;'1 Al d)\b” 4

L] n._‘...:....: S oo o u;:é«j Y‘A,ﬂ"ig\hﬁ_}!-ﬂ\ 4")"1 [L..a:-’n,:’ n.ﬁh-dl] :@ﬁ
olis b jae gl oF pmeeally (lnd OS5 g Cod o e g 2,8 1ok G,
WYz ity ool A ads P T

2080. 1t was narrated from Jﬂ Bis iy a2 B3I - vAs
‘Aishah that the Prophet #& said: N e e
“The divorce of a slave woman is ¢ /U“"" o opmy ol B -g—f’b
twice, and her (waiting) period 5 -2y .z (i%12 12 oG 2 clef
two menstrual cycles.” & 2 OE O
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Abu ‘Asim said: “I mentioned
this to Muzahir and said: “Tell me
what you told Ibn Juraij.” So he
told me, narrating from Qasim
from ‘Aishah, that the Prophet %
said: ‘The divorce of a slave
woman is twice, and her (waiting)
period is two menstrual cycles.””

(Da’if}

193 B3l il

5545 RN LY b 06
.ltg.iz’z.:,.’
LB ,Auuj 4,;,\5 Hbyl Ju

-db k% L’“‘jl t.)'G "'""‘:'ZL‘ U'; Lr.gl.d]
LA B UL N 330

AR il 3B B b OL (BUBI gl w ] [cind aatid] S

JUBy ¢ Jdygmes Sgde g tasbgl JBy ole L_s‘T Code e \\AY:C.sQ;Jm_;J:l_g
NS k—«aﬁ‘@ LS cams ol 3 ) (1.;.1»}:”

Comments:

In Muwatts, Imam Malik 4 quoted the verdicts of Uthmén, Zaid bin Thabit
and “Abdulldh bin “Tlmar &, that a male slave has the vight to divorde two
times only, and the waiting period of a female slave will be two
menstruation cycles. It means divorce relies on the husband’s status of him
being free or a slave, while the waiting period depends on the woran's
status of her being free or a slave. (Muwatta linam Malik. 2/118]

Chapter 31. The Divorce
Performed By A Slave

2081. It was narrated that Ibn
“Abbés said: “A man came to the
Prophet # and said: ‘O
Messenger of Alldh, my master
married me to his slave woman,
and now he wants to separaie me
and her.” The Messenger of Allsh
{# ascended the pulpit and said:
‘O people; what is the matter with
one of you. who marries his slave
to his slave woman, then wants to
separate them? Divorce belongs fo
the one who takés hold of the calf
(i-e., her husband}.’ " (Da‘if)

L3 3y 6 - pzenall)
(ry 2

G s

Bl o i Bl - teAY

Pt I 5 -

U"! 1.!—\9— ).K: UJ 4JJ| ..L..C- ;Jl
u‘ "u‘”l’di ‘-JyT o st;’ :;5 ‘we-‘

= - "s(

dm J,,
ARNEESTS:
:,:ajl % 41!] djair_’) :\.:L.,a_'a 5(:“:; f.Lé.:;’_;
@3: ;s.u.f J.t,. Gl o JE
W eugn SE o Ap ol s

, %

A TTRE IR I AT

-
-

hils o degd o) chmdl Chas bl e TG el JB [Cimes aatuw]] @fﬂ"
/\\:‘:;;!J._LJIJ AT ERIN e ity copdy sl b dslys Edonll SRS S
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Cododl e ne & OLAI

Comments:

194 Bkl s,.vl_g.!i

J cpu..» Lgwa = ‘.—b QL@}&_, \\A"'C VY
Ub.d.”_g LAPJ}JJ} 1.43_,:_,.» ..\Jh\}..u 45_3 LT’V/E L;ja:_)l.l.'r'l Cp UJ.F LS""“'H U"l“‘”

I_) 55;4.9)
.eJ..a_xg.

a. A slave needs his master's permission to get married, but once a slave is
married, the master has no authority to cancel the marriage.

b. Divorcing is a husband’s right, whether he is free or is a slave. None has the
right to force him to separate from his wife.

Chapter 32. One Who
Divorces A Slave Woman
With Two Divorces, Then
Buys Her

2082. It was narrated that Abul
Hasan, the freed slave of Banu
Nawfal, said: “Ibn ‘Abbds was
asked about a slave who divorces
his wife twice, then (they are
freed). Can he marry her? He
said: ‘Yes.” It was said to him: ‘On
what basis?” He said: ‘The
Messenger of Alldh #& passed
such a judgement.”” (Da‘f)

(One of the narrators) ‘Abdur-
Razzdq said: “ Abdullih bin Al-
Mubirak said: ‘This Abul-Hasan
loaded a tremendous boulder
upon his neck.” 1!

AT Y )
(FY L) WAIES! ;,..:p..Ua

o il g 1A s - vea

)Gd

L..s..l:;— QIJ_A]MLJJ?- JSJJJI d.xfu)

L s 0 e

df“’:r“‘f‘su’ldc_r:"-f-u‘ﬁ”
J’J“gs:’;)}"‘ u"‘"” TU‘;‘ e
st

r’“ 06 ng;;;L [Lm] ,....A..lk:

H u;"‘ ﬁ‘}.g;
ol ke J
R

b 0,25 Ely 5 10

VIAV: il OB & 3 1ol el cagls gl wm il [idians asbid] 2 5
Cfg@qbidﬁwld.&} toﬁ;g_i}aﬂlﬁémwwaﬁﬁ#q&mgby

Comments:

Wil clanall ge (55 06 L5

‘Loaded a tremendous boulder upon his neck” means he bore a burden of
great responsibility by narrating this narration. {Imam Albani declared this
Hadith as Weak in Ibr Mijsh and Abu Dawud. Also there are some
narrations in Ibn Mdjah that have not been classified.)

(1] Referring Lo the gravity of the matter, for it is not acted upon by most.
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Chapter 33. The Waiting Ny s% e b - (1
Period Of An Umm Walad A3 ol 3de CL - (7 panal)
(FY dasl)

2083, It was narrated that ‘Amr 255 Ba5 1080 5 e Eis - veAy
bin ‘As said: “Do not corrupt the

Sunnah of our Prophet e ;L"; Sl gt o a8
Muhammad . The waiting (i35 0 dad 1 G55 ) o5
period of an Umm Walad is four ISV e
months and ten (days).” (Da‘f) BLe s ¥ 1B peldl of 5 a8 52

TP il el it 3 ol M ogopl e b [iends wsbial] 1om 5
COAY gl Bl e (Sladls VITY 2 i) Sl nl dmen ca S S
o s O e B B o S yie M el JBy ¢ adll 4Bl

S EVINERNIFRPIPIYS PN DL REPTRCIVD So
Commentis:

a. Umm Walad is female slave who gives birth to a child by her master.

b. ‘Umar # said, ‘the femiale slave who gives birth to a child by her master,
she should not be sold, gifted, nor be inherited. The master may benefit
from her in his life, and she is a free woman after her master’s death.’
(Muzoatta Imam Malik: 2/291).

c. An Umm Walad becomes free after the death of her master, therefore, her
waiting period wil! be that of a free woman.

Chapter 34. It Is Disliked For B LS SL - (e oenal)
A Recently Widowed Woman - saet jene 8 ool
To Adorn Herself (re 1) g g8 A sel)

K

2084. It was narrated from @iz 23 03 % 00 @35 vt
Humaid bin Nafi’ that he heard 3 e el s s s
Zainab the daughter of Umm 0% ‘9% & 2= Wl ronle 2wy
Salamah narrating that she heard -] ii B3 s 2 oa0 5 aid
Umm Salamah and Umm |
Habibah mention that a woman %=z ¢ 2
came to the Prophet #8 and said %, . :§i5 s o % 5 £fy ¢
that her daughter's husband had d:' . %‘% & ©
died, and she was suffering from - \go8 ESEAG G2 .

an eye disease, and she wanted to s sy h s wE eTeio t
:pply kohl to her eyes (as a HE A Dd |
emedy). The Messenger of Alldh 1 Xe 352U 5 s A

-aid “One of you wounld 7 o
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throw a she-camel’s droppin L PETT I S S
when a year had passed Ssinlzzle)th% Moy e T Sl g Wl i
death of her husband).!"! Rather

it is four months and ten (days).”

(Sahih)

YTz hes il Bl e Gl dos 1ol (BB gl a2 B
‘C_jl .. EU}.H [T ‘é.a JIJ?Xﬁ gy ol S Al ur.L.m_g s C__fal.; O e Sadom e
by it o S0l oe WVEATV EAA L

e,
LS

Comments:

a. Wearing jewelry and applying things of adornment should be avoided
during the Waitihg period, rather a simple dress should be worn.

b. Things that are used for beauty like makeup are not allowed, even for
treatment during the waiting period, like: applying kohl or henna etc. Other
alternatives should be used for treatment during this period.

c. The waiting period after a husband’s death is four months and ten days.
But if a woman is pregnant, her waiting period will be till the birth of child,
regardless if her child is born before the period of four months and ten days
or after it. (Sunan Ibn Mdjah; 2027-2030)

Chapter 35. Can A Woman ﬁ,ﬁi :&gu‘{ J» :;U — (Y0 amaal)
Mourn For Anyone Other (Fo 1oald Gadl B e
Than Her Husband? i) s r* P

5 s

2085. It was narrated from (CCR TR Wk U,E S ST B - YA
“Aishah that the Prophet # said: ey s w sk i’~ L Eecr v
“It is not permissible for a woman ‘%% OF ‘& Hob e ook

to mourn for any deceased person Jost W S ;;Ji g_é RIS e
for more than three days, except S L Gel s . 8 2 2F f
for her husband.” (Sahif) VoW GF cee B Jad of 5AY
exbs Ao o S0 ol or VEW i Gl QU OWEN (s 2Tt A

- -

Commenis: -

a. Besides the death of a husband, it is also correct not to adormn oneself to
express sorrow for the death of other close relatives.

b. Things of adornment and attraction should be avoided only for three days
upon the death of relatives.

c. As for the waiting period after a husband’s death, she should avoid
applying or using anything like pretty adormument, kohl, perfumes, etc.,
during the whole waiting period.

B A description of the widow’s behavior during the period of Ignorance.
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2086. It was narrated from AEs -
Hafsah the wife of the Prophet £ T ?
that the Messenger of Alldh # <&l 8 «dad ¢

said: “It is not permissible for a P PR R T
woman who believes in Alldh and T e Uf Rl ‘T‘i R
the Last Day to mourn for any  Y» E A J S J6 - iiG e f;;Ji
deceased person for more than . , . s .

three days, except for her of A e ‘5’ Yy ¥ 55N ol
husband.”” {Sahih) aC"; PH \1; RERN I ol e

B b (B aegmds $65M de ol Gy Ol VBN ol a2 T B
s e Sk e VE/VEAY T el B3 Y]

2087. It was narrated from Umm @32 -3 T 3 & JF @s - vy
‘Atiyyah that the Messenger of = e e et s a sl
Allsh % said: ‘No deceased person ~ oF ¢l ot plia 58l 0 1 oo

#

should be mourned for more than 4, d; 36 CETE Pz ol e iois

three days, except a woman should ~ ~, oL f: f;, -
mourn for her husband for four oW 33 cun Jdé dow W o E
months and ten days, and she T%ee 238 2oef o oar 7o 8 v
’ - | ] 3 Aeed 3
should not wear dyed clothes, TS g _LP;” o -

except for a garment of ‘Ash, and = .28 C 3
she should not wear kohl or
perfume, except at the beginning of
her pun'ty,m when she may apply N )La.léf :,i il Ky Sdchs
alittle Qust and Azfar, " (Sahih) . ’

VLY (OVET I p candl Gl Bl s 1ol (B ) a ST e e

s plia Code e YEQY I cde AVAIS (Ll U oG [

Coimments: FEm e S c P A el

a. "Ash is a specific cloth made in Yemen. Spun cotton thread with knots was
dyed and the color would not affect the inner side of knot. S0 when the
knot was undone, some thread would remain uncolored and some colored.
The cloth made of this thread would have whiteness and color patterns; this
type of cloth used to be called “Ash, which means some white and some
colored cloth.

b. This type of cloth is allowed to be worn during the waiting period because
the white color prevails and the cloth does not remain atiractive.

1 Meaning after her mensirual period when she becomes clean.
P Nawawi said: “Qust and Azffir are two popular types of incense. They wera permitted
to remove offensive odor and not o use as a perfume.”
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Chapter 36. A Man Whose
Father Orders Him To
Divorce His Wife

198 B5al| L,al‘g.!i

ey S IR R L G

(1 2l 1551 G5y

# rg .

2088. It was narrated that W AASs BAE - YeAA
‘Abdulidh bin ‘Umar said: “I had SR

a wife whom I loved, but my 7
father hated her: ‘Umar 4= 2 5
mentioned thatto the Prophet £, e s S
and he ordered me to divorce her, = ¢ 23 OF ¢~ - e ‘-” UJL’LH
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Comments:

a. The parents often give preference to the pleasure of children, and
sometimes they tolerate unreasonable and un-Islamic things just for the
sake of children. In this situation if the parents are unhappy with the
daughter-in-law, there must be a valid reason for it. Particularly, a father
cannot order his son to divorce his wife.

b. Giving precedence to parents’ pleasure over one’s own, is part of being
dutifal and good to parents.

2089. It was narrated from
‘Abdur-Rahman that a man’s
father or mother — Shu'bah (one 5 elaf U_o

of the narrators) was not sure — -;b,_, o

ordered him to divorce his wife, EEAN £
and he made a vow that he Gk} 41 - I3 &ld - 28 _‘;T ijﬁ i;;l
would free one hundred slaves if

he did that. He came to Abu MERIEN Pyes B gle Joss "‘3'3“"
Dardd” while he was praying the -"s,l.,]ﬂij 250 = }a 'ula 135501
Duha, and he was making his ) o 5
prayer lengthy, and he prayed S{E I J~”-"'.9 ;&LJ" L Jes

between Zuhr and ‘Asr. Then he
asked him, and Abu Dardi’ said:
“Fulfill your vow and honor your 2 13,2
parents.” Abu Ad-Dardi’ said: "I
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heard the Messenger of Alldh #& f..7 ot LR LuE A a A s
say: ‘(Honoring) oie’s father may B 2 i) VSR TEIENP-
lead one to enter through the best _ui}j}-i o 2l dLg
of the gates of Paradise; so take -

care of your parents, (it is so,

whether you take care of them) or

not.” (Hasan)
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Comments:

a. Service and obedience to parents is a means to enter Paradise.

b. If the parents command the child to do something which is Islamically
permissible, it should be done even though the heart dislikes it. The
parents, in the same way, should also care for the rights, needs and
demands of the children.
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